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Bid Number/gyel waies (Rs geam):
GEM/2025/B/5859735
Dated/fgeiar : 23-01-2025

Bid Document/ fas g&mast

Bid Details/[9g faewor

Bid End Date/Time/RE s aa f al@/aag

06-02-2025 14:00:00

Bid Opening Date/Time/fas gead &I
ad@/aaa

06-02-2025 14:30:00

Bid Offer Validity (From End Date)/Q3 Q2reer
duar (9 A A ad@ A)

180 (Days)

Ministry/State Name/F@aeI/dsd & 1A

Ministry Of Water Resources River Development And Ganga
Rejuvenation

Department Name/3ier & arer

Wapcos Limited

Organisation Name/&316d & =1

Wapcos Limited

Office Name/#rR—ater & =TdA

Wapcos Limited

%l $Ael/Buyer Email

buycon22.wapcos.ggn@gembuyer.in

Item Category/dig HeIRT

Hiring of Consultancy Services - Percentage based -
PROJECT MANAGEMENT CONSULTANCY SERVICES FOR
DEVELOPMENT OF NATIONAL INDUSTRIAL TOWNSHIP
PROJECT AT AGARTALA TRIPURA; Project Management; No;
Onsite

Contract Period/31dq /@i 4 Year(s)
Minimum Average Annual Turnover of the
bidder (For 3 Years)/fQsX & =gda 3iad 108 Lakh (s)
affF e (3 auf )
Years of Past Experience Required for
same/similar service/3=i/da a3t & AT | 7 vear (s)
IR ford 3gHa & av
Past Experience of Similar Services
required/sd aig & A3 & NAoer maas Yes
AT
MSE Exemption for Years of Experience and N
Turnover/ 35d & af ¥ wHTES TT °
Startup Exemption for Years of Experience N

o}

and Turnover/ 3iHd & auf § FWIEIHT Fe
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Bid Details/f5 faaor

Document required from seller/fahar & &
T EAAST

Experience Criteria,Bidder Turnover,Certificate (Requested
in ATC),OEM Authorization Certificate,OEM Annual
Turnover,Additional Doc 1 (Requested in ATC),Additional
Doc 2 (Requested in ATC),Additional Doc 3 (Requested in
ATC),Additional Doc 4 (Requested in ATC)

*In case any bidder is seeking exemption from Experience /
Turnover Criteria, the supporting documents to prove his
eligibility for exemption must be uploaded for evaluation by
the buyer

Do you want to show documents uploaded

by bidders to all bidders participated in No
bid?/
Bid to RA enabled/fs & Rad =hermsht afsa fxar | No

Type of Bid/@3 & yaR

Two Packet Bid

Time allowed for Technical Clarifications

during technical evaluation/d&elidl FgAihed & | 9 Days
aNIa cepelidhl TUEIHIOT ¥ A WA
Estimated Bid Value/3igafad s fea 39648000

Evaluation Method/feida ugfa

Total value wise evaluation

Financial Document Indicating Price

Breakup Required/qs &2t arell fair g&adst | ves
P31 TR &

Arbitration Clause No
Mediation Clause No

EMD Detail/3uas faaror

Advisory Bank/Tsarssi{l d&

State Bank of India

EMD Amount/STadr T 672000
ePBG Detail/$ddish faavor
Required/3magehdr No

(a). EMD EXEMPTION: The bidder seeking EMD exemption, must submit the valid supporting document for the
relevant category as per GeM GTC with the bid. Under MSE category, only manufacturers for goods and Service
Providers for Services are eligible for exemption from EMD. Traders are excluded from the purview of this

Policy./s1# @ erdf & AT STHS e & FTHb

st &t Fafd Heardy & fow s & @y dv Fafdia grardsr uegd A B

THTHS IR & HAINd dhad a3l & fow fAfAatar aar Jar3if & forw dar gerdr suaAst § g & T &1 arRAr &t 58 Aifd &

W [ AL @M I &

(b). EMD & Performance security should be in favour of Beneficiary, wherever it is applicable./$Test 3R Hurga
STATAd TR, ST I AL Bt &, Tt & st gl wfeu)




Beneficiary/arandf :

WAPCOS LIMITED
WAPCOS LIMITED, 76-C, Institutional Area, Sector-18, Gurgaon, Haryana - 122015.
(Wapcos Limited)

MIl Compliance/THSS drel

MIl Compliance/TH3TS3TS 3ureie Yes

MSE Purchase Preference/tainds @lig adiadr

MSE Purchase Preference/Tatds @lg aligdr Yes

1. The minimum average annual financial turnover of the bidder during the last three years, ending on 31st
March of the previous financial year, should be as indicated above in the bid document. Documentary evidence in
the form of certified Audited Balance Sheets of relevant periods or a certificate from the Chartered Accountant /
Cost Accountant indicating the turnover details for the relevant period shall be uploaded with the bid. In case the
date of constitution / incorporation of the bidder is less than 3-year-old, the average turnover in respect of the
completed financial years after the date of constitution shall be taken into account for this criteria.

2. Years of Past Experience required: The bidder must have experience for number of years as indicated above in
bid document (ending month of March prior to the bid opening) of providing similar type of services to any
Central / State Govt Organization / PSU. Copies of relevant contracts / orders to be uploaded along with bid in
support of having provided services during each of the Financial year.

3. Purchase preference to Micro and Small Enterprises (MSEs): Purchase preference will be given to MSEs as
defined in Public Procurement Policy for Micro and Small Enterprises (MSEs) Order, 2012 dated 23.03.2012 issued
by Ministry of Micro, Small and Medium Enterprises and its subsequent Orders/Notifications issued by concerned
Ministry. If the bidder wants to avail the Purchase preference for services, the bidder must be the Service
provider of the offered Service. Relevant documentary evidence in this regard shall be uploaded along with the
bid in respect of the offered service. If L-1 is not an MSE and MSE Service Provider (s) has/have quoted price
within L-1+4+ 15% of margin of purchase preference /price band as defined in the relevant policy, then 100% order
quantity will be awarded to such MSE bidder subject to acceptance of L1 bid price. The buyers are advised to
refer to the OM_No.1 4 2021 PPD_dated 18.05.2023 for compliance of Concurrent application of Public
Procurement Policy for Micro and Small Enterprises Order, 2012 and Public Procurement (Preference to Make in
India) Order, 2017. Benefits of MSE will be allowed only if the credentials of the service provider are validated on-
line in GeM profile as well as validated and approved by the Buyer after evaluation of submitted documents.

4. Estimated Bid Value indicated above is being declared solely for the purpose of guidance on EMD amount and
for determining the Eligibility Criteria related to Turn Over, Past Performance and Project / Past Experience etc.
This has no relevance or bearing on the price to be quoted by the bidders and is also not going to have any
impact on bid participation. Also this is not going to be used as a criteria in determining reasonableness of
quoted prices which would be determined by the buyer based on its own assessment of reasonableness and
based on competitive prices received in Bid / RA process.

5. Past Experience of Similar Services: The bidder must have successfully executed/completed similar Services
over the last three years i.e. the current financial year and the last three financial years(ending month of March
prior to the bid opening): -

1. Three similar completed services costing not less than the amount equal to 40% (forty percent) of the
estimated cost; or

2. Two similar completed services costing not less than the amount equal to 50% (fifty percent) of the estimated
cost; or

3. One similar completed service costing not less than the amount equal to 80% (eighty percent) of the estimated
cost.

Additional Qualification/Data Required/31faR® Jeaar /3maas a1

Extendability of contract requirement:As per tender document

Last 3 years average business revenue from consulting:As per tender document
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https://bidplus.gem.gov.in/bidding/downloadOmppdfile/

Number of Consultants on payroll of firms:As per tender document

Number of projects completed in India having similar scope & size of proposed project under
hiring:As per tender document

Detail of the Project to be managed by Service Provider:1737630083.pdf

Profile of Consultants:1737630085.pdf

Pre-qualifications Criteria:1737630087.pdf

Methodology for Measurement of executed Project Value, to be used for Invoicingi1l737630089.pdf

This Bid is based on Least Cost Method Based Evaluation (LCS). The technical qualification
parameters are:-

Parameter Name Max Marks | Min Marks | Evaluation Document | Seller Document Required

MetMethod of Selection | 100 75 View file Yes

Total Minimum Passing Technical Marks: 75

Pre Bid Detail(s)

Pre-Bid Date and Time Pre-Bid Venue
WAPCQOS LIMITED , CONSTRUCTION MANAGEMENT UNIT- Il

30-01-2025 14:00:00 1, st Floor, NPCC, BUILDING, PLOT NO. 148, SECTOR-44, GURUGRAM-122003,
HARYANA

Hiring Of Consultancy Services - Percentage Based - PROJECT MANAGEMENT
CONSULTANCY SERVICES FOR DEVELOPMENT OF NATIONAL INDUSTRIAL TOWNSHIP
PROJECT AT AGARTALA TRIPURA; Project Management; No; Onsite ( 1)

Technical Specifications/da=lidh fafafEar

Specification Values

Core

Consulting Category/ || PROJECT MANAGEMENT CONSULTANCY SERVICES FOR DEVELOPMENT OF NATIONAL

Stream INDUSTRIAL TOWNSHIP PROJECT AT AGARTALA TRIPURA
Consultant's Profile Project Management

Proof of Concept No

(POC) Required

Deployment of Onsite

Consultants/Resource

Addon(s)/Ts3iia

Additional Specification Documents/3ifafR® AR crarRs
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https://bidplus.gem.gov.in/resources/upload_nas/JanQ125/bidding/biddoc/bid-7421039/1737630083.pdf
https://bidplus.gem.gov.in/resources/upload_nas/JanQ125/bidding/biddoc/bid-7421039/1737630085.pdf
https://bidplus.gem.gov.in/resources/upload_nas/JanQ125/bidding/biddoc/bid-7421039/1737630087.pdf
https://bidplus.gem.gov.in/resources/upload_nas/JanQ125/bidding/biddoc/bid-7421039/1737630089.pdf
https://bidplus.gem.gov.in/bidding/bid/downloadBuyerTechDoc/7421039-17376302652527.pdf/7421039

Consignees/Reporting Officer/RRd/Ruiféar 31

Consignee
S.No./®. || Reporting/Officer/ Additional
. R/ R Address/adr Quantity Requirement/31fiaf®
JTARY DA
3RS
e Estimated Value of

1 Arun Kumar 122003,NPCC Building 1st Floor 1 Project to be
Baindara ,Plot N0.148 Sec-44 Managed :
39648000

Buyer Added Bid Specific Terms and Conditions/sa g s a1 Rz i Ry ot

1.

Generic

OPTION CLAUSE: The buyer can increase or decrease the contract quantity or contract duration up to 25
percent at the time of issue of the contract. However, once the contract is issued, contract quantity or
contract duration can only be increased up to 25 percent. Bidders are bound to accept the revised
quantity or duration

Disclaimer/sx=fa=or

The additional terms and conditions have been incorporated by the Buyer after approval of the Competent
Authority in Buyer Organization, whereby Buyer organization is solely responsible for the impact of these clauses
on the bidding process, its outcome, and consequences thereof including any eccentricity / restriction arising in
the bidding process due to these ATCs and due to modification of technical specifications and / or terms and
conditions governing the bid. If any clause(s) is / are incorporated by the Buyer regarding following, the bid and
resultant contracts shall be treated as null and void and such bids may be cancelled by GeM at any stage of
bidding process without any notice:-

1.

© N o v A

10.

11.
12.
13.
14.

Definition of Class | and Class Il suppliers in the bid not in line with the extant Order / Office Memorandum
issued by DPIIT in this regard.

Seeking EMD submission from bidder(s), including via Additional Terms & Conditions, in contravention to
exemption provided to such sellers under GeM GTC.

Publishing Custom / BOQ bids for items for which regular GeM categories are available without any
Category item bunched with it.

Creating BoQ bid for single item.

Mentioning specific Brand or Make or Model or Manufacturer or Dealer name.

Mandating submission of documents in physical form as a pre-requisite to qualify bidders.
Floating / creation of work contracts as Custom Bids in Services.

Seeking sample with bid or approval of samples during bid evaluation process. (However, in bids for
attached cateqgories, trials are allowed as per approved procurement policy of the buyer nodal Ministries)

Mandating foreign / international certifications even in case of existence of Indian Standards without
specifying equivalent Indian Certification / standards.

Seeking experience from specific organization / department / institute only or from foreign / export
experience.

Creating bid for items from irrelevant categories.
Incorporating any clause against the MSME policy and Preference to Make in India Policy.
Reference of conditions published on any external site or reference to external documents/clauses.

Asking for any Tender fee / Bid Participation fee / Auction fee in case of Bids / Forward Auction, as the
case may be.
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https://assets-bg.gem.gov.in/resources/upload/shared_doc/list-of-categories-where-trials-are-allowed_1712126171.pdf

15. Any ATC clause in contravention with GeM GTC Clause 4 (xiii)(h) will be invalid. In case of multiple L1
bidders against a service bid, the buyer shall place the Contract by selection of a bidder amongst the L-1
bidders through a Random Algorithm executed by GeM system.

Further, if any seller has any objection/grievance against these additional clauses or otherwise on any aspect of
this bid, they can raise their representation against the same by using the Representation window provided in
the bid details field in Seller dashboard after logging in as a seller within 4 days of bid publication on GeM. Buyer
is duty bound to reply to all such representations and would not be allowed to open bids if he fails to reply to
such representations.

All GeM Sellers / Service Providers are mandated to ensure compliance with all the applicable laws /
acts / rules including but not limited to all Labour Laws such as The Minimum Wages Act, 1948, The
Payment of Wages Act, 1936, The Payment of Bonus Act, 1965, The Equal Remuneration Act, 1976,
The Payment of Gratuity Act, 1972 etc. Any non-compliance will be treated as breach of contract
and Buyer may take suitable actions as per GeM Contract.

This Bid is governed by the General Terms and Conditions/ara=a fag# 3R e, conditons stipulated in Bid and
Service Level Agreement specific to this Service as provided in the Marketplace. However in case if any condition
specified in General Terms and Conditions/@Tan=g &z 3R 2K is contradicted by the conditions stipulated in
Service Level Agreement, then it will over ride the conditions in the General Terms and Conditions.

In terms of GeM GTC clause 26 regarding Restrictions on procurement from a bidder of a country which shares a land border with India, any bidder from a country which
shares a land border with India will be eligible to bid in this tender only if the bidder is registered with the Competent Authority. While participating in bid, Bidder has to
undertake compliance of this and any false declaration and non-compliance of this would be a ground for immediate termination of the contract and further legal action

in accordance with the laws/ 1 T TAT=T At & WS 26 & TeH H WA & WY HfH W WS A aTt U F X T Wig
W iy & §I9 H AT & @I {H T AT A arel T & drs o =X 38 [fder & s a3 & fow gt a3 gon
9 a8 o5 & aren weH WREd F wrw toligd @fds & A9 od AT AT B sHA IHquela Fnr eem AR P o
el ©IYOT fFT ST & SHA AUl o Pl W Y Bl el HAH B HR He & AR 30 & Profell Hriars
& 3TUIT BT |

---Thank You/g=arg---
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DISCLAIMER

Sikaria Mega Food Park Private Limited (SMFPL) (A Special Purpose Vehicle (SPV) Under Ministry of
Food Processing Industries, Union Government of India) has engaged WAPCOQOS Limited as Project
Management Agency (PMA) and Project Implementation Unit (PIU) for development of National
Industrial Township at Agartala. WAPCQOS has prepared this document to give information on the
Project to the interested Bidder. The information is provided to Bidders on the terms and conditions
set out in this document and any other terms and conditions subject to which such information is
provided.

The purpose of this document is to provide Bidders with information to assist the formulation of their
bid. The information is not intended to be exhaustive. Bidders are required to make their own inquiries
and respondents will be required to confirm in writing that they have done so and they do not rely
solely on the information in the document.

The information is provided on the basis that it is non-binding on Project Owner or WAPCOS Limited,
any of its authorities or agencies or subsidiaries or any of their respective officers, employees, agents
or advisors.

Information provided in this document to the Applicants is on a wide range of matters, some of which
depends upon interpretation of law. The information given is not an exhaustive account of statutory
requirements and should not be regarded as a complete or authoritative statement of law. WAPCOS
accepts no responsibility for the accuracy or otherwise for any interpretation or opinion on the law
expressed herein.

Project Owner and WAPCOS Limited reserve the right to not proceed with the Project or to change
the configuration of the Project, to alter the timetable reflected in this document or to change the
process or procedure to be applied. It also reserves the right to decline to discuss the Project further
with any party submitting the Bid.

While WAPCOS Limited have taken due care in the preparation of the information contained herein
and believe it to be accurate, neither SMFPL nor WAPCOS Limited, any of its authorities or agencies
nor any of their respective officers, employees, agents or advisors gives any warranty or make any
representations, express or implied as to the completeness or accuracy of the information contained
in this document or any information which may be provided in association with it.



Section-I
Notice Inviting Tender (NIT)



Project Management Consultancy Services for

Development of National Industrial Township Project at Agartala, Tripura

Section-I: Notice Inviting Tender (NIT)

WAPCOS Limited invites open online tender on behalf of SMFPL from the Reputed, Resourceful,
Experienced and eligible Agencies / Consultant Firms for the work as per the following details:

Tender No. WAP/CMU-111/2024-25/SMFPL/Agartala/13
Tender Invitation 93.01.2025
date

Name of Work

Project Management Consultancy Services for Development of National
Industrial Township Project at Agartala, Tripura

Owner

Sikaria Mega Food Park Private Limited (SMFPL) (A Special Purpose
Vehicle (SPV) Under Ministry of Food Processing Industries, Union
Government of India) who have engaged WAPCOS Limited as Project
Management Agency (PMA) and Project Implementation Unit (PIU) for
development of National Industrial Township at Agartala.

Joint Venture

Joint Ventures / Consortia of firms shall not be allowed

Type of Selection

Least Cost Selection (LCS)

Time Period

The Time Period shall be 48 Months which is reckoned from 10™ day after
issue of Letter of Award. However, the Contract Period/Completion will be
Co-terminus with contract period of the project based on the timelines with
the Contractors appointed for executing the work and sales of the built-up
area and could be extended further as per the T&C of the Contract.

Brief Scope of Work

The selected firm shall be responsible for entire project including check of
correctness of levels scrutiny and technical audit of design, overall
supervision, coordination and management of all the projects assignment.
Carry out a scrutiny/ technical audit of the reports, drawing, designs,
estimates, BOQ etc. prepared by the Consultant/ Contractor such as Site
survey, evaluation and analysis including soil investigation, Structural
design. Site Management and supervision of work at site and quality
control by engaging qualified and experienced site personnel. Taking joint
measurement of works completed and certification of Bills for payment by
WAPCOS. Progress monitoring, reporting and preparing / advising action
plan for expediting the work. Advising on safety measures. Preparation of
time lines and programme for project implementation. Liaising with
Government and local bodies. Providing all assistance for statutory
approvals. The total built up area of the project shall be about 28 Lakh Sq.
ft.

Estimated
Consultancy Fee

1.00% of the estimated cost of the project i.e., Rs. 3,36,00,000/- (1.00% of
estimated project cost is Rs. 336 Crore); Rs. 336 Cr. Is exclusive of GST.

Earnest Money
Deposit (EMD) / Bid
Security Declaration

Rs. 6,72,000/- (Rs. Six Lakhs Seventy Two Thousand Only)
(Refundable) in the form of RTGS/NEFT/D.D./Banker’s cheque/ Insurance
Surety Bonds/ FDR in favor of ‘WAPCOS Limited’ payable at Gurugram,
Haryana.

The bank account as per details:

Name: WAPCOS Limited

Name of Bank: Indian Overseas Bank

Bank Account Number: 193502000000405

IFSC Code: IOBA0001935
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Development of National Industrial Township Project at Agartala, Tripura

Branch Name: National Horticulture Board (NHB) Building, G-85, Industrial
Area, Sector-18, Gurugram-122015, Haryana

Exemption in EMD:

The Micro and Small Enterprises (MSESs) as defined in MSE Procurement
Policy issued by Department of Micro, Small and Medium Enterprises
(MSME) or are registered with the Central Purchase Organization or the
concerned Ministry or Department or Startups as recognized by
Department of Industrial Policy & Promotion (DIPP) are exempted from the
submission of Earnest Money Deposit (EMD) on submission of requisite
proof of valid MSME/NSIC/CPO/DIPP Certificates etc.

Solvency Certificate

Rs. 1,34,40,000/- (Rs. One Crore Thirty Four Lakhs Forty Thousand
Only) in original from a Scheduled Commercial Bank approved by Reserve
Bank of India (RBI). The Certificate should be issued between the
publishing of NIT & last date of submission of Bids, including extensions if
any and shall be addressed to the tendering authority quoting the name of
the work.

Bid Validity

180 days from the date of submission of Bid

Pre-Bid Meeting

On 30.01.2025 at 14:00 hours at WAPCOS Limited, Gurugram

Start date of
Submission of | 23.01.2025 from 14:00 hours
Tender

Last date of Online

cubmission of Bid | BY 06:02:2025 by 14:00 Hours

Date & Time of

. . 06.02.2025 at 15:00 Hours
opening of Bid

Note: The terms & Conditions of this tender document shall supersede the terms and
conditions of GeM bid document.

The bidding document can be downloaded from the website:
https://gem.gov.in/. The tenders shall be uploaded on https://gem.gov.in/.

WWW.Wapcos.co.in,

Further, any information or any issuance of corrigendum/addendum/amendment related to this
tender will be available only on the website mentioned above and not be published elsewhere.

The technical bid shall be uploaded on the e-tendering portal and also be submitted physically
(Hard Copy) on or before the last date of submission of tender.

The Bidders must read all the terms and conditions of bidding document carefully and only submit
the bid if eligible and in possession of all the documents required. The Bidder must ensure that the
qguoted rate shall be inclusive of all indirect costs such as (and not limited to) Logistics,
Accommodation, TA/DA of personnel, Communication, Documentation, Transportation, Travel,
Insurance, and other necessary and relevant taxes.


https://gem.gov.in/

Project Management Consultancy Services for
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In case the office of WAPCOS Limited, Gurgaon happens to be closed on the last date and time
mentioned for any of the event such as opening of technical and financial bids, the said event shall
take place on the next working day at the same time and venue.
s/d
Chief Engineer
Construction Management Unit-Il
WAPCOS Limited
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Section-Il — Instructions to Bidders (ITB)
Introduction
WAPCOS Limited invites open online tender from experienced and eligible financial
agencies only in a two-envelope system.

The intending tenderer(s) must read the terms and conditions of this tender carefully. He
should only submit his bid if eligible and in possession of all the documents required.

Throughout these bidding documents, the terms ‘Bid’ and ‘Tender’ and their derivatives
(Bidder/ Tenderer, Bid/ Tender, Bidding/ Tendering, etc.) are synonymous.

Project Brief

Sikaria Mega Food Park Private Limited (SMFPL) (A Special Purpose Vehicle (SPV) Under
Ministry of Food Processing Industries, Union Government of India) has identified around
11.71 acres of land to develop 28 Lakh sq. ft. area of Saleable carpet area / Built-up area
in form of HIG / MIG Residential Township of G+22/24 multiple towers with 5-star club
facilities, amenities and accompanying commercial facilities within the complex in the
demise land, adjacent to Mega Food Park premises at Agartala city.

The project shall include construction of buildings including Civil, Electrical, MEP works
including External development, road construction, Internal Roads for the entire plot
including footpaths, water Supply Distribution network for the entire project, Storm Water
Drainage network for the entire project, Rain water harvesting system, Underground water
tanks (UGT) for fire, raw domestic drinking water, Boundary walls, Horticulture &
Landscaping works, Sewage Treatment Plant, Solid Compost Plant, Fire-fighting system
for entire campus, HVAC System, Sub-stations, Solar Power System, CCTV System etc.

Project Location

The project land is located at Tula Kona Industrial Area in Jirania Block, Agartala in West
Tripura District. The land is adjacent to Sikaria Mega Food Park being operated by SMFPL.
Bidders are encouraged to submit their respective Bids after visiting the Project site and
ascertaining for themselves the site conditions, location, surroundings, climate, availability
of power, water and other utilities for construction, access to site, applicable laws and
regulations, and any other matter considered relevant by them.

Project Background

SMFPL has proposed to set up an Industrial Township building complex with modern living
features on the said leased land to mitigate the requirements of affordable housing at
Agartala region. The Company has decided to set up a modern Housing complex under
MIG and HIG category similar to the housing norms followed by TUDA in their Housing
projects at the site.

WAPCOS has been appointed as Project Management Agency (PMA) and Project
Implementation Unit (PIU) for the project.

It is proposed to engage a Project Management Agency for the Development of National
Industrial Township Project at Agartala, Tripura

5
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2.2 Scope of Work
2.2.1 Broad Scope of Services

o The selected firm shall be responsible for entire project including check of
correctness of levels scrutiny and technical audit of design, overall supervision,
coordination and management of all the projects assignment.

o The selected firm shall also carry out a scrutiny/ technical audit of the reports,
drawing, designs, estimates, BOQ etc. prepared by the Consultant/ Contractor
such as Site survey, evaluation and analysis including soil investigation, Structural
design.

o Site Management and supervision of work at site and quality control by engaging
qualified and experienced site personnel.

o Taking joint measurement of works completed and certification of Bills for payment

by WAPCOS.

o Progress monitoring, reporting and preparing / advising action plan for expediting
the work.

o Advising on safety measures.

o Preparation of time lines and programme for project implementation.

o Liaising with Government and local bodies.
o Providing all assistance for statutory approvals.

2.2.2 Scope of Work
The scope of consultancy services includes, but shall not be limited to following activities.
1. The Consultant shall function as Project Management Consultant as the ‘Engineer’
which involves Project Management in terms of Detailed Planning, Monitoring,
Coordination with other department/ agencies, Supervision of Work, Contract
Management, Quality Assurance, Timely Engineering decision and approval thereof
from WAPCOS, Recording of Measurement/ Bills, assisting in arbitration & litigation
cases and all other necessary steps/decision required for timely completion of Project.

2.2.3 Quality Control

a) To finalise construction related procedures such as Technical Specifications,
Construction Practices and Quality Assurance
b) To prepare, submit and implement a system of Quality Assurance of works; ensure

quality of materials and sources of materials; formulate and implement sampling
and testing procedure and Quality Control measures to ensure required standards
and consistency in quality.

C) Supervise & approve the setting up of laboratory (including calibration of
equipment’s) and field tests carried out by the Contractor. Consultant should also
undertake at least 10% of the total test by himself. Accordingly, cost in this respect
shall be borne by the Client.

d) Undertake special tests of materials and/or completed works, undertake removal
and substitution of improper materials and /or works as required.
e) To issue orders for Stoppages of part of work or removal of any unapproved /

rejected work or materials and also covering work which has not been inspected
for acceptance or rejected as unacceptable from site forthwith, recording reasons
for rejection etc.
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f)

9)

h)
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To advise WAPCOS on progress and quality of the works being executed by the
contractor on submission / Monthly basis in the form of Fortnightly and Monthly
Progress Report, to the satisfaction of WAPCOS.

Inspect and approve the materials at site as per specifications before they are used
in work.

Inspect the execution and performance of the work with regards to workmanship
compliance with specifications and all other testing required for acceptance any
item of Work.

In order to maintain quality standards in the project, the Quality Assurance Manual
for Building Works issued by the CPWD shall be followed.

Construction Supervision

a)

b)

d)

f)

9)

h)

)

To supervise and monitor that the construction works are in accordance with the
approved technical specifications, Environmental provisions and other stipulation
of contract documents. The construction methods proposed shall be in compliance
with the stipulations particularly, in relation to construction equipment and other
resource deployment.

To scrutinize and certify whenever required, contractor’'s materials reconciliation
statements prepared by contractor.

To supervise all site work, to approve the actions taken by the contractor and works
executed by the contractor. WAPCOS shall take suitable action on the suggestions
deemed fit/all deviations, in terms of, as pointed out by the Consultant.

A Online Daily Progress reporting system shall be generated and updated, for
proper record. All Input Materials shall be daily updated in the said centralized
online data system by the supervising agency with Sample Test Reports, Gate
Challans, Quantity Measurements, Quality Checks, Supplier details, Manufacturer
details, Make details, Specification details, Vehicle Carrier details, contact details
of Driver/Captain of the carrier with details, Details of Inspecting Engineers who
has approved unloading of the input materials, Details of Gate Pass issuing
submission, etc.

A detailed list of pending defects to be carried out by the Contractor will be handed
over to WAPCOS before withdrawal of manpower by the Consultant, in case of fore
closure of the Consultant/contract agreement.

Whenever final measurements are to be made, the Consultants Team Leader will
inform the contractor and WAPCOS 7 days in advance, the WAPCOS may
authorize his representative who will be empowered to participate and check, if so
wishes, in any measurements.

Getting the rectification of defects (if any) in the works carried out through the
respective contractor till payment of Final Bill.

Defect Labiality Period is 3 year after the completion.

During the Defect Liability Period, the Principal Architect cum Team Leader,
Structural Engineer of Consultant has to inspect the Building quarterly and submit
the report along with the remedial measures. Consultant will ensure for rectification
of the defects by the Contractor during the defect liability period and issue Defect
Liability Certificate.

Shall be responsible for obtaining good workmanship with respect to lines, levels,
plumb, finish, etc. Shall check all centerlines, dimensions, levels and plumb at all

7
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stages of work with reference to working drawings and shall ensure correct
dimensions of all elements.

Inspection and certification of equipment at manufacturer's works for HVAC,
Electrical, Communication, Firefighting systems or any other equipment will be
planned in coordination with the officer designated by the WAPCOS who may
depute his representative for the inspection.

Project Management

1)

2)
3)
2)
5)
6)
7)
8)
9)

10)

11)
12)
13)

14)

15)

To approve construction schedule, method statements material sources,
manpower/ machinery deployment plans submitted contractor and review the same
periodically as per PERT.

Consultant shall provide manpower at site timely and only experienced persons
shall be provided at site.

Review and approve contractors proposed personal for positions nominated in
contract.

Approve/suggest modification in contractor’'s work programme, method statement
and material sources etc.

To prepare manual for maintenance and operation of the facilities during and after
execution of the project submitted by the contractor.

To issue working drawings prepared by the design Consultant timely at site and
make requisition for new/ supplementary drawings, which are not provided.
Check contractor setting out for conformance with the good for construction/
working drawing.

To work out the savings on material and ensure that this benefit/ tax concession
passes on to the WAPCOS.

To maintain necessary record like measurement book including taking all
measurement as per CPWD system.

Prepare variations calculated by appropriate rate analysis for non-priced works,
using prevailing Schedule of Rates as far as possible. The variations proposed to
WAPCOS for approval shall have proper reasoning justifying its necessity along
with expected financial implication on the project.

Identify Construction delays and recommend to the contractor the remedial
measure to expedite the progress under intimation to WAPCOS.

To monitor project for compliance to the plans and designs as detailed in the
estimates, for timely completion and within the Cost Estimates.

To monitor and check the day-to-day work/activities and certify for payment when
the quality of the works is satisfactory and the quantities are correct.

To take measurements required for the purpose of Bill Payments and carry out all
calculation in a manner that Interim Payment Certificate (IPC) is submitted to the
WAPCOS on monthly basis. The IPC shall reach the WAPCOS for payment by
First week of every month.

Consultant has to take prior approval of WAPCOS in issuing / approving variation
in quantity exceeds 10% variation of individual items or aggregate variation
exceeds 5% of the contract value. WAPCOS’s approval should also be obtained
for issuing / approving /sanction of additional cost, sums or cost and variation of
rate and prices.



16)

17)

18)

19)

20)

21)

22)

23)
24)

25)

26)

27)

28)

29)

30)

31)

32)
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To maintain a site order book issued by WAPCOS in duplicate at site for the
issuance of time-to-time instructions and compliance reports which shall be the
property of WAPCOS and shall be duly certified by the Consultant. A copy of site
order book should accompany the IPC along with the copy of the test reports
relevant to IPC.

Maintain record such as good for construction /working /as built drawing, test data,
details of variation, correspondence and diaries in format approved / specified by
WAPCOS. They should also keep measurement record including measurement
books issued by the WAPCOS.

Update cost estimates till completion (25%, 50%, 75% and 100%) of the project
period and submit variation statements as and when required.

To certify and recommend extension to be given to the contractor for delay in
contract for reasons not attributable to the contractor, or else. After approval from
the WAPCOS, the Consultant shall issue necessary orders for time extension.

To issue on behalf of WAPCOS, notes, damages, claims, claims of interest, penalty
etc. wherever applicable to the contractor for Contract Administration.

Any other activity as per provision of the Agreement.

Analyze, any claims submitted by contractor, and prepare report based on
contractual documents addressing technical & financial issues, and propose
recommendations. Also prepare reply on behalf of WAPCOS.

To mediate and assist in resolving disputes between WAPCOS and contractor
during constructions and also after completion.

Assisting in Arbitration and Litigation cases with contractors/suppliers including
preparation of replies etc.

Submit all relevant details including replies and assist the WAPCOS with respect
to arbitration, litigation etc., and to mediate in resolving disputes between
WAPCOS, Consultant & Contractor.

Assist in replying audit queries and also suggest interpretations of technical
specifications and other contract documents.

Shall preserve field books and measurement books supplied by WAPCOS in safe
custody and shall return the same to WAPCOS after completion of project or as
advised by WAPCOS.

Shall ensure safety of structure by taking all necessary precautions and by not
allowing excessive construction loads such as dumping of excessive materials,
overcrowding on floors and shall avoid such other factors which will endanger the
safety of structure during construction.

Shall ensure that safety of personnel working at site/ inspecting the site by taking
precautions by putting barricades, night lamps, near trenches, pits, open shafts, lift
shafts, edge of floors, terraces and such other places and to insist on compliance
of safety code such as use of helmets, etc, on work site.

The Consultant shall see that advance action is taken by the builder to make
suitable provisions for inserts during construction of civil works for various services
like electricity, air conditioning, water supply, sewage system ventilation etc.

Shall ensure that work proceeds smoothly and not hampered for want of decisions/
drawings/ clarifications.

A detailed Contract Completion/ Final Report in 6 copies are to be submitted to the
WAPCOS. The Consultant will prepare a comprehensive final completion report of

9
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33)
34)

35)
36)

37)
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the construction contract package after completion of the work. The report shall
incorporate summary of the method of construction, the construction supervision
performed, as built construction drawings, problems encountered and solutions
undertaken thereon and recommendations for future projects ofsimilar nature to be
undertaken by the WAPCQOS. The Consultant shall submit the self-appraisal report
within the prescribed time summarizing the following details:

Details of Personnel including substitution made during the assignment.
Details of variation orders issued.

Details of extension of time granted to the Contractor.

Details of Quality Assurance System.

Quality observed at site by the Consultant.

Details of claims.

Special preventive measures for maintenance suggested by the Consultant.

@ ~pooop

A Quality Assurance Manual in 7 copies, detailing all QA/QC procedures, to be
submitted within 30 days of commencement of services.

A Maintenance Manual, detailing routine and periodic maintenance tasks that will
be required to maintain the completed Project.

Certify completion of part or all of the work and submit it to WAPCOS.

Obtain completion plans and “As Built” Drawings with all certificates of the
Completion from Contractor and approve them.

If the Consultant desires an extension of time for the completion of the work on the
grounds of Consultant having been unavoidably hindered in its execution or any
other ground, Consultant shall apply in writing to the officer designated by the
WAPCOS within 7 days of the date of the hindrance on account of which Consultant
desires such extensions as aforesaid and the Officer designated by the WAPCOS
shall, if in his opinion reasonable (Which shall be final) there after authorize such
extension of time, if any, as may in his opinion be necessary or proper

General

1)

2)

3)
4)

5)

The PMC shall ensure that the construction work is executed strictly as per
approved drawings approved by TUDA. Structural drawings shall be vetted and
stamped by IIT. No deviation from the working drawing shall be made. If during
construction some deviation in drawing is necessitated same shall only be with
the approval of the WAPCOS whose decision shall be final.

PMC shall be responsible for Qualityl workmanship supervision for ensuring good
guality workmanship, standard specifications, proper fund management and timely
completion of the activities and milestones to be achieved by agencies as fixed by
WAPCOS.

PMC shall be responsible for any Sub-standard Input Material used by the
Contractor for construction.

PMC shall be responsible for any Sub-standard workmanship in construction in
the project.

PMC shall be responsible for any Sub-standard Quality of Output in the
construction in the project.

10
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11)

12)

13)

14)

15)

16)
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PMC shall be responsible for any Sub-standard specification of output in the

construction of the project.

PMC shall be responsible for any Sub-standard Quantity Output in the

construction of the project.

PMC shall be responsible for any work not done as per approved design,

drawing, specifications, make, etc.

PMC shall ensure all necessary registrations | approval for the project | territory

as required under Tripura RERA Act Rules | TUDA for ensuring smooth

implementation of the project as PIU.

PMC shall ensure strict adherence of all the statutory compliances including

Labour Laws etc. for ensuring successful completion of the project.

PMC shall ensure the risk and responsibility of maintaining security, law and order

till transfer of entire possession to Association of Flats | Units owners. SMFPL

shall assist PMA for appointment of Tripura State Rifle (TSR) if required.

PMC shall recommend the release of payment to EPC Contractor appointed by

the WAPCOS after assuming :-

a. Achievement of payment milestones by EPC Contractor

b. Quality of works executed strictly as per Drawings, Design and Specifications
finalized by WAPCOS / SMFPL.

c. Quantity of works executed as per Drawing, Design and Specification

To review and recommend specifications of Materials required for the Project and
to conduct Market Survey and carry out Rate Analysis to arrive at Fixed Rates
(Floor Price) of any specific Materials required for the Project not covered in Tender
Document.

Shall attend periodic site meetings/ meetings in WAPCOS office and discuss site
conditions bottlenecks faced likely hindrances, time overruns, cost overruns and
any other important matter along with solutions proposed. Consultant will be
required to submit periodic reports concerning quality standard and progress of the
project and also prepare Minutes of Meeting and submit immediately.

Shall ensure that contractor have complied with registration under Contract Labour
(Regulation and Abolition) Act and abide by laws pertaining to labour including
payment as per Minimum Wages Act (Consultant should ensure a submit a
certificate to WAPCOS with each IPC that payment to laborers has been done in
compliance with Minimum Wages Act) and any other Act or enactment relating
thereto and rules framed there under from time to time. The Consultant shall
ensure compliance by the contractors of all labour laws and relevant Statutory Acts
including Labour License, Minimum Wages Act, etc. and also monitor the status of
contractor compliance with HIV, AIDS/Child Labour, Labour Laws and equal
payment to equal work provision in Civil Contract.

Shall ensure that contractors have taken requisite “All Risk Insurance Policies” to
cover Workman under Workman Compensation Act, loss/ damage caused by
natural calamities/ accident/ accidental collapse of partially completed work,
materials and plant at site and for third party claims for injury/ damages. Consultant
shall ensure that all such policies remain in force throughout the execution of
project.

11
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17)
18)

19)

20)

21)

22)

23)
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Shall take custody of objects of value and antiquity found on site during excavation
or otherwise and hand over to WAPCOS official.

The WAPCOS undertakes no responsibility in respect of any life, health, accident,
travel and any other insurance for the personnel deployed by Consultant.

The Consultant shall be responsible for any damage or loss on account of neglect
of professional duty or conduct on the part of such staff or Engineers or others. To
this effect, the Consultant shall indemnify WAPCOS.

The WAPCOS shall not be liable for any injury/ death, caused to any official,
employee, representative or agent of the Consultant or their Consultants working
at the site or damage to their properties for any reason whatsoever and WAPCOS
shall not entertain any claim from any person on that behalf. It would be the
responsibility of the Consultant to get their officials, employees, representatives,
agents or their Consultants insured against the possible risks involved in the
discharge of their duties at the work site.

Consultant shall make their own arrangements facilities in the site office for
their staff like furniture, telephone/ fan, Computer, e-mail facility, Fax etc. The
Consultant at their cost will install PCs with requisite software’s for Project
Management on site. Electricity for lights, Fan, PC etc. for the site office will
have to be arranged by Consultant.

The Consultant shall not have any objection to WAPCOS maintaining any
Engineering staff at its own cost at the site of work to carry out work and duties
allotted to them by WAPCOS, in respect of all the work at site or other areas outside
the scope of Consultant works for overall surveillance, security and verifications.
Except with the prior written consent by the WAPCOS, the Consultant and their
representatives shall not any time communicate to any person or entity any
confidential information disclosed to them for the purpose of the services. The
Consultant shall not publicize any information pertaining to WAPCOS, which is
discussed with them during course of execution of work in the interest of project
completion.

Organization Setup & Staffing

1)

2)

3)

The Team Leader shall be responsible for entire project including check of
correctness of levels scrutiny and technical audit of design, overall supervision,
coordination and management of all the projects assignment.

The Team Leader shall also carry out a scrutiny/ technical audit of the reports,
drawing, designs, estimates, BOQ etc. prepared by the Consultant/ Contractor such
as Site survey, evaluation and analysis including soil investigation, Structural
design.

Architect planner will assist the team leader and the WAPCOS's representative in
finalization of master plan and all architectural drawings for all components of the
project including water supply and plumbing details prepared by the Consultant.

12
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Consultants are required to deploy at least following personnel

SI. No. | Particulars

1

Team Leader (1 No.)

Architect Planner- (1 No.)

Resident Engineer (Civil) — (1 No.)

Resident Engineer (Electrical) — (1 No.)

Field Engineer (Civil) — (2 Nos.)

Field Engineer (Electrical) — (1 No.)

N O O A WO DN

Any other support staff required for timely and successful completion of the

project

Note: The number of RE, FE (Civil / Electrical) etc. are indicative and actual

numbers required are to be decided by the WAPCOS. Also if personnel at
additional positions like Material Engineer, Quantity Surveyor, etc. are
required, the same may be done by the WAPCOS based on the size and
nature of the assignment.

After award of the contract, the WAPCOS expects all the proposed key personnel to be
available during implementation of the contract as per the agreed staffing schedule. The
WAPCOS will not consider substitutions during contract implementation except under
compelling circumstances (such as death and/or extreme nature of ailment for which
Medical Certificate shall be produced from Hospital/Nursing Home). In case of such
replacements, the Consultant will ensure that there is a reasonable overlap between the
staff to be replaced and replacement wherever feasible/possible

Office Setup

a)

b)

f)

Engineer-in-charge shall only provide office space within the project sites free of
charge along with electricity and water supply. The cost of construction of office
space to be borne by the Consultant.

The Consultant, at its own cost procure install, operate, maintain office equipment
such as computers (Desktops and Laptops), Printers (A-3 and A-4 size), Fax
machine, UPS and other peripherals and all consumables as required for efficient
discharge of duties.

The Consultant shall procure latest versions of licensed Software including
Windows, Microsoft Office, AutoCAD, Microsoft Projector Primavera etc and
antivirus software for the project period.

The Consultant shall procure and keep it activated, internet connection, telephone
connections and mobile cell phones for the team members during the project
period.

The Consultant shall procure, operate and maintain at its own cost necessary
vehicles for the use of its members during the project period.

In the event, Consultant fails to procure the above-mentioned office equipment,
software etc. in such condition the WAPCOS may procure the same and
expenditure towards the same shall be deducted from their RA bills.
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Deficiency of Services

Deficiencies in the services on part of Consultants may attract penal provisions in the form
of fines, up to a maximum amount of 10% of contract price and/or debarment etc. by the
client. Sample deficiencies include but are not limited to the following:

¢ Not acting impartially or acting in collusion with contractor in award of variation, fixation
of new rates, etc.

o Not keeping proper records regarding quality control, inspection, rejection/ rectification
of work, etc.

e Failure to give proper and timely advice to client/contractor to enable correction during
execution.

o Delay in / withholding approvals, etc.

¢ Refusing to give reasons for decisions when called for by the client.

¢ Not being fully conversant with manuals, specifications, standards, client’s/ Ministry’s
guidelines and requirement of the project to be followed during construction.

e  Certifying substandard work for payment.

e Not exercising required scrutiny/ non approval of temporary stretch/ works.

e Lack of proper coordination with contractors and Project Manager/ client’s
representative to ensure smooth implementation of projects.

o Permitting subletting of any part/ major works without authorization.

¢ Delay in mobilization of required staff at any stage of the contract.

e Indulging in corrupt, fraudulent, coercive or collusive practice

Support from WAPCOS
The WAPCOS shall provide assistance to the Consultant wherever deemed necessary, in

the form of issuing letters to concerned.

Description of Personnel and Requirement:

Broad qualifications and experience of the professionals given below are clients’ perception
in respect of the specific requirement of the project. Consultants are advised to prepare
the CVs of their proposed personnel specifically highlighting the qualification and
experience in the related area of expertise as per requirements. The CVs should also
highlight higher education, training and publication of technical papers etc., by the key
personnel in the related field as well as their experience in providing training in the related
fields. The CVs of the proposed personnel should reflect size of the project handled in
terms of costs, duration for which services were provided, type of contract document used
etc. Broadly speaking, qualification and experience higher than the minimum requirement
will be given higher weightage. Maximum age limit for all professionals and support
staff is 65 Years.
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2.7.1 Key Experts

SI. | Key Position | No. of Minimum Minimum Experience
No. Experts Qualification
1 Team 1 Bachelor’'s i. Overall Experience : 10 years
Leader Degree in Civil ii. 5 years’ Experience in
Building Projects
2 Architect 1 Degree in | i. Overall Experience 10
Planner Architecture & years
Registered with | ii. 5 years’ Experience in
the Council of Building Projects
Architecture
3 Resident 1 Bachelor's i.  Overall Experience : 7
Engineer Degree in Civil years
(Civil) ii. 4 years’ Experience in
Building Projects
4 Resident 1 Bachelor's i.  Overall Experience : 7
Engineer Degree in years
(Electrical) Electrical ii. 4 years’ Experience in
Building Projects
Note:

It is desirable that the majority of the professional staff proposed should have an extended
and stable working relation with it. Each expert is to be evaluated against the tasks
assigned in accordance with following three main criteria:

2.7.2 Non-Key Staff

The Consultant has to submit the CVs of the following support staff at the time of signing

of Contract.

Sl. | Non — Key Staff No. of Minimum Qualification Minimum
No. Staff Experience
1 Field Engineer 2 Diploma in Civil Engineering 5 years
(Civil)
2 Field Engineer 1 Diploma in Electrical 5 years
(Electrical) Engineering
Notes:

1. Documentary evidence substantiating the certificates of qualifications and experience
for the above shall be submitted without fail.

2. Detailed CV representing the relevant experiences as stated above shall be provided

for evaluation.

WAPCOS reserves the right to check the credentials submitted by the bidder.

4. In case an Applicant is proposing key professional from educational/ research
institutions, a ‘No Objection Certificate/ Consent Letter’ from the concerned institution
Consultant/Agency shall be enclosed with his CV clearly mentioning his/ her availability
for the assignment. In the absence of such certificate, his/ her CV will not be evaluated.

5. Upper Age limit of any Consultant shall be 65 years (Rejection criteria)

w
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Approval of Personnel:

The Consultant should submit the list of Key Personnel to be employed (as defined in
above clause(s)) by title as well as by name are for approval of Engineer- In-Charge of
WAPCOS. In respect of Personnel which the agency proposes to use in the carrying out
of the Services, the agency shall submit to the WAPCOS for review and approval a copy
of their Curricula Vitae (CVs) against which approval shall be provided by Engineer-In-
Charge within Fourteen (14) days. If the WAPCOS does not object in writing (stating the
reasons for the objection) within twenty-one (21) days from the date of receipt of such CVs,
such Personnel shall be deemed to have been approved by the WAPCOS.

Removal and/or Replacement of Personnel:

a) Except as the WAPCOS may otherwise agree, no changes shall be made in the
Personnel. If, for any reason beyond the reasonable control of the agency, such as
retirement, death, medical incapacity, among others, it becomes necessary to replace
any of the Personnel, the agency shall forthwith provide as a replacement a person
of equivalent or better qualifications.

b) If the WAPCOS

i.  finds that any of the Personnel has committed serious misconduct or has been
charged with having committed a criminal action, or

i. has reasonable cause to be dissatisfied with the performance of any of the
Personnel, then the agency shall, at the WAPCOS'’s written request specifying the
grounds therefore, forthwith provide as a replacement a person with qualifications
and experience acceptable to the WAPCOS.

c) Any of the Personnel provided as a replacement under Clauses (a) and (b) above, does
not qualify any sort of claim for additional expenditure.
Period of Completion
The Time Period shall be 48 Months which is reckoned from 10™ day after issue of Letter
of Award. However, the Contract Period/Completion will be Co-terminus with sales of the
built-up area. The contract period of the project could be extended further as per the T&C
of the Contract.

Eligible Bidders

Technical Strength

i. The Bidder must be a Reputed, Resourceful and Experienced Company/
Firm/partnership firm /Financial Consultant in India and shall operate in conformity
with the provisions of laws in India.

ii.  The Applicant must be incorporated & registered in India under Companies Act 2013
or Partnership Act 1932 or Limited Liability Partnership Act 2008 and should have a
minimum experience of 10 years in consulting services in India.

iii.  The Bidder must possess valid License, GST Registration Certificate, PAN card and
Company Registration Certificate.

iv.  The Bidder must not have been blacklisted by any Government agency or Public
Sector Undertaking. A certificate shall be attached in this respect.
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v.  The bidder should have experience of having completed an Project Management
Consultancy of the similar project for any central / state Govt./ Public Sector Units /
Private Sector during last 7 years in

One similar work having Project Cost not less than Rs. 268.80 Cr.
or
Two similar work, each having Project Cost not less than Rs. 168 Cr.
or
Three similar work, each having Project Cost not less than Rs. 134.40 Cr.

Similar works means: Project management Consultancy of Mixed use
development of Residential/ Non-residential Buildings/Commercial Buildings /
Industrial Buildings/re-development projects. The past experience should be
supported by completion certificates.

The past experience in similar nature of work should be supported by certificates
issued by the Client’'s organization. The completion / experience certificates, along
with the supporting documents, shall be got verified from the issuing authority /
organizations prior to award of works. In case, the works / certificates are not verified
by the issuing authority, WAPCOS reserves the right to not consider for the award of
works. For work experience of private sector, the completion certificates shall be
supported with copies of corresponding TDS certificates.

2.11.2 Financial Strength

a)

b)

d)

The average annual financial turnover on works during the immediate last three consecutive
financial years, ending March 2024 shall be at least Rs. 1,00,80,000/- (Rupees One Crore
and Eighty Thousand Only) from Audited Balance Sheet for 3 (three) years ending financial
year 2023-24 are to be enclosed. The requisite certificates must be certified by statutory
auditor of the firm/company. Any such certificate must carry the UDIN (Unique Document
Identification Number). The tender evaluation sheet must carry the verification report of
UDIN generated from ICAI Portal.

Solvency Certificate issued from a Nationalised / Scheduled Commercial Bank approved by
Reserve Bank of India (RBI) should be at least Rs. 1,34,40,000/- addressed to the tendering
authority quoting the name of the work. The Certificate should be issued between the
publishing of NIT & last date of submission of Bids, including extensions if any. The certificate
shall be submitted in original and the colour/ b&w copy/scanned copy shall not be accepted.
The certificate should carry name, designation & power of attorney of the bank official.

The net worth of the bidder should be positive during the last financial year ending 2023-24.
The requisite certificates must be certified by statutory auditor of the firm/company. Any such
certificate must carry the UDIN (Uniqgue Document ldentification Number). The tender
evaluation sheet must carry the verification report of UDIN generated from ICAI Portal.

The Bidder should not have incurred any loss (Profit after tax should be positive) in more
than two years during the last Five financial years ending on the financial year 2023-24. The
Bidders are required to submit detailed Balance Sheet of last five Financial Year (Audited)
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and also detailed pages of Profit & Loss Account (Audited) for last five years, the requisite
certificates must be certified by statutory auditor of the firm/company. Any such certificate
must carry the UDIN (Unique Document Identification Number). The tender evaluation sheet
must carry the verification report of UDIN generated from ICAI Portal.

The Bidder should be financially sound and should not have applied or be under corporate
debt Restructuring on the last date of submission of Bid. The bidder shall submit the
undertaking to this effect along with relevant documents.

No. of Bid per Bidder
Each Bidder shall submit only 1 (one) Bid. A Bidder who submits or participates in more
than one Bid will cause all the proposals with the Bidder’s participation to be disqualified.

Cost of Bidding

The Bidder shall bear all the costs associated with the preparation and submission of Bid
and the WAPCOS in no case will be responsible or liable for those costs, regardless of the
conduct or outcome of the Bidding process.

Tender Documents
The tender documents are as stated below and should be read in conjunction with any
corrigendum/modification issued on these documents:

¢ Notice Inviting Tender (NIT)

¢ Instructions to Bidders (ITB)

e Annexures for Bid Submission

¢ General Conditions of Contract (GCC)

The Bidder is expected to examine carefully the contents of all the above documents.
Failure to comply with the requirement of the Bid submission will be at the Bidder’'s own
risk. Bids which are not substantially responsive to the requirement of the bidding
document shall be rejected.

Clarification of Bid Documents and Pre-Bid Meeting

Prospective Bidder requiring any clarification of the bidding documents may notify the
WAPCOS via email sent to: projects@wapcos.co.in at least one working day prior to pre-
bid meeting. The queries shall be discussed during the pre-bid meeting and the last date
for submission of any further queries of Bidders shall be within two days from the date pre-
bid meeting. The WAPCOS will reply to only those queries which received before the
scheduled time as mentioned above via e-portal which are essentially required for
submission of bids. The WAPCOS will not reply to the queries which are not considered fit
like replies of which can be implied /found in the NIT/Tender Documents or which are not
relevant or in contravention to NIT/Tender Documents.

The pre-bid meeting shall be held, as per the schedule mentioned in the Notice Inviting

bid. Minutes of the meeting, including the text of the questions raised and the responses
given will be uploaded on e-portal only.
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While all efforts have been made to avoid errors in the drafting of the tender documents,
the Bidder is advised to check the same carefully. No claim on account of any errors
detected in the tender documents shall be entertained.

Amendment of Bid Documents

At any time prior to the deadline for submission of bids, the WAPCOS may, for any reason
(s), whether at their own initiative or in response to a clarification requested by a
prospective Bidder, modify the Bidding Documents by the issuance of a corrigendum/
addendum. No modification of Bid shall be permissible after last date of submission,
whatever may be the reason. The WAPCOS may at their discretion may extend the
deadline for submission of Tender/ Bid, if considered necessary.

Any corrigendum/ addendum thus issued shall be part of the bidding documents.
Prospective Bidders shall download the same from the e-portal and submit along with the
submission of Bid as token of acceptance.

Preparation of Bids

Language of Bid

The Bid prepared by the Bidder and all correspondence and documents relating to the Bid
exchanged between the Bidder and WAPCOS shall be written in the English language
only.

Bidders Responsibility

a) The Bidder is solely responsible for the details of their Bid and the preparation of bids.
In no case shall the WAPCOS be responsible for any part of the tender documents
submitted by him. Any Site information given in this tender document is for guidance
only. The Bidder is advised to visit and examine the Site of works and its surroundings
at their cost and obtain for themselves on their own responsibility, all information that
may be necessary for preparing the tender and entering into a Contract.

b) Irrespective of whether or not the Bidders have attended the pre-bid meeting, they shall
be deemed to have inspected the Site and its surroundings beforehand and taken into
account all relevant factors pertaining to the Site and clarifications/ modifications/
additions given in Pre-Bid meeting or addendum issued as per Clause 2.12 of ITB,
Section-1l of Volume-I, in the preparation and submission of the Bid.

c) The Bidder shall bear all costs associated with the preparation and submission of his
Bid, and the WAPCOS will in no case be responsible and liable for those costs.

Documents Required for Submission of Technical Bid
The Technical Bids shall consist of two separate envelopes (Part-Al & Part-A2) comprising
the documents as mentioned below:

Part-Al:

1. Notarized Power of Attorney / Authorization Letter in case of Proprietor firm, to sign the
Tender in original

2. Receipt of EMD submission or exemption certificate

The documents submitted in Part-Al shall be examined first. Any bids not complying with
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the above-mentioned requirements shall not be evaluated further and shall be summarily
rejected.

Part —A2:
This part of Technical Bid shall consist of the documents as mentioned below:

1.
2.

w

© N

10.

11.
12.

13.
14.
15.
16.

Letter of Transmittal.

GST Registration Certificate. If not registered till date of submission of bid, Bidder will
give undertaking on their letter head stating that in case the work is awarded they will
get registered in GST as per Govt. norms before submission of bills

Copy of PAN card.

Name, address, details of the organization, Name(s) of the Owner/Partners/ Promoters
and Directors of the firm / company as Annexure — 1

Undertaking regarding Blacklisting / Non Debarment as per format enclosed in
Annexure-2.

Declaration by Bidder as per format enclosed in Annexure — 3

Format of No Deviation Certificate as enclosed in Annexure - 4

Undertaking of the bidder to depute required manpower at site as per Annexure - 5.
Annual Turnover, Net worth and Audited Balance Sheets for Last 5 (Five) years ending
on the financial year 2023-24 duly certified by statutory auditor carrying valid UDIN no.
generated from ICAI Portal as per Annexure-6.

Profit or Loss and Profit/Loss Statements for last 5 (five) years ending on the financial
year 2023-24 as per Annexure-7 duly certified by statutory auditor carrying valid UDIN
no. generated from ICAI Portal.

Solvency Certificate as per format enclosed in Annexure-8

Details of similar type of works meeting the eligibility criteria executed indicating value
of works in each Contract with self-attested documentary evidence such as copy/
copies of completion Certificate(s) along with Letter of Intent (s)/ Work Order (s) /
Contract Agreement (s) from respective Owner(s)/ Client(s) mentioning name and
nature of work(s), date(s) of commencement and value(s) of the job(s) executed during
seven years as per format enclosed in Annexure-9

Integrity Pact and Integrity Agreement as per Annexure - 10

Bid Security Declaration as per Annexure-14

Undertaking in respect of Rule-144(xi) in GFR 2017 as per Annexure-17

Signed & Stamped tender document including Corrigendum & Addendum, if any

The Bid Processing Fee, Bid Security/EMD/ Documentary Proof for waiver of the same, shall be
submitted by the Bidder before the date & time of submission of Bid, failing which the Bid shall be
summarily rejected and the Bid shall not be opened. Completed Bidding documents, Annexures
etc., used thereto shall be duly filled in and signed wherever required without altering the formats.

No information relating to financial terms of services should be included in the Technical

Bid

2.17.4 Financial Bid
The Financial Bid shall be submitted online only as per Annexure-11 & 12 along with Bid
before last date & time of submission of Tender Document.
The Financial bid is to be submitted online only and directly submitted on GeM Portal only.
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Annexure-11 shall be filled in PDF & uploaded online only.
Annexure-12 shall only be filled in Excel format (not in PDF format) and also to be uploaded
online only.

Bid Price

Unless stated otherwise in the Bidding Documents, the Bid Price shall be for the whole

scope of work as described in ITB Clause-2.2

a) The total price quoted by the Bidder shall be firm during the performance of the
Contract. Price quoted by the Bidder with any condition shall not be accepted and same
is liable to be rejected.

b) Prices quoted by the Bidder shall include all Materials, Tools & Plant, supervision,
profit; other levies together with all general risks, liabilities and obligations set out or
implied in the contract, cost of insurance to this contract, all applicable tax liabilities like
Income Tax, GST & Surcharges, etc. Any other taxes /cess as per Government
directives shall be deducted from each bill paid to the Contractor, from time to time.

c) The agency shall issue Tax Invoices to the WAPCOS showing (i) Basic Amount (ii)
GST Amount separately in each bill and the payment of GST amount shall be
reimbursed to agency only after uploading of GST amount by agency on GST portal to
avail input benefit of GST by the WAPCOS.

d) Anti-Profiteering Clause: Upon implementation of GST or any reduction in tax on
account of anti-profiteering on supply of goods or services, the benefit of input tax credit
shall be passed on to the WAPCOS by way of commensurate reduction in prices.

e) Incase of any law requires WAPCOS to pay tax on the contract price on reverse charge
basis, the amount of tax deposited by WAPCOS would be considered as per Income
tax act, GST Laws or any other law as applicable.

f) The WAPCOS shall be performing all its duties of deducting TDS and other deductions
on payments made to agency as per applicable legislation in force on the date of
submission of Bid or to be newly/amended introduced during the execution of the
Contract.

g) The Bidder shall keep the contents of his tender and rates quoted by him confidential.

h) The Bidder shall utilize Indian labour, staff and materials to the maximum extent
possible in execution of Works.

Currency of Bid and Payment
The payment shall be made in Indian Rupees only.

Bid Validity Period

Bids shall remain valid for acceptance for a period of 180 days (One hundred eighty days)
from the date of opening of Bids. The last date for submission of bid shall be reckoned
from the last extension of bid, if any.

In exceptional circumstances, prior to expiry of the original bid validity period, the WAPCOS
may request the Bidder for a specified extension in the period of validity. The request and
the responses thereto shall be made in writing or by e-mail. A Bidder may refuse the
request. A Bidder agreeing to the request will not be required/nor permitted to modify his
bid.
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Earnest Money Deposit / Bid Security Declaration

a) The bidder has to submit the EMD as per the details mentioned in the NIT.

b) If the bidder is exempted to submit the EMD, they shall mandatorily submit the Bid
Security Declaration as per Annexure-15 on a stamp paper of appropriate value.

c) The unique transaction reference of RTGS/ NEFT shall have to be uploaded by the
Tenderer in the e-tendering system by the prescribed date. The Tender Inviting
Authority will get the earnest money verified from financial department based on the
UTR number against each RTGS/ NEFT payment before the tenders are opened.

d) The EMD of bidders other than the successful bidder will be returned not later than 45
(forty-five) days after the expiry of bid validity.

e) The EMD shall be forfeited:

a) if a bidder withdraws the bid after bid opening during the period of validity;

b) Inthe case of a successful bidder; if the bidder fails to Sign the Agreement within
the 15 days from the date of issue of LOA or fail to furnish the required
performance security or fail to commence the work within the stipulated time
period prescribed in the contract.

Bidding Condition

The Bidder shall submit offers which comply fully with the requirements of the Bid
Document. Any deviation in submitted Bid for the Bidding Documents shall be liable for
rejection.

Format for Submittal
Format for submittal of related information for Bid shall be as per the Annexures of Section-
Il and shall be strictly adhered to.

The Bid shall contain no overwriting, alternations or additions. Any corrections/cuttings
should be signed by the tenderer.

All witnesses and sureties shall be persons of status and probity and their full nhames,
occupations and addresses shall be written below their signatures.

Power of Attorney

Power of Attorney duly notarized and on a stamp paper of an appropriate value, issued
and signed by the member authorizing the person signing the tender documents to sign
documents, make corrections/ modifications, to interact with the WAPCOS and act as the
contact person shall be submitted along with Technical Bid. The Power of Attorney shall
be submitted in original and shall be specific to the Bid submission only. The Power of
Attorney shall have been issued after the date of publishing of the tender.

Submission of Bids

The Technical Bid shall be uploaded with colored scanned copies of all documents as well
as submitted physically (1 copy) at WAPCOS office given in this NIT. Financial bid shall be
submitted through GeM only. All the documents must be Serial wise as stated below and
clearly marked page no. on each page and initialed signature.
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Online submission of Bid
This tender/ Bid shall follow a Single Stage Two Envelope Bid System i.e., Technical
Bid and Financial Bid as given below.

a. Technical Bid
The Technical bid may be declared non-responsive / invalid, if the Bid is not
accompanied by the requisite documents as stipulated in clause 2.13.3.

The Technical Bid should not contain any financial information related to
Financial Bid.

b. Financial Bid
The Financial Bid shall not include any Commercial or Technical conditions/
information. Financial offers shall be submitted as per prescribed format given in
Annexure-11&12 of Section-Ill of Bid document in Financial Bid shall be uploaded
on GeM portal only. No hard copy of Financial Bid needs to be submitted.

c. The Bidders are advised to submit complete details with their bids. In case of
discrepancy between the documents physically submitted and documents
uploaded on GeM Portal, the Technical Bid Evaluation will be done on the basis of
documents uploaded on GeM Portal by the Bidder. The information should be
submitted in the prescribed proforma. Bids with incomplete/ambiguous information
shall be summarily rejected.

Broad Outline of Activities from Bidder’s Perspective
1. Online Submission of Bids

The bidders are required to submit soft copies of their bids electronically on the GeM
Portal. The instructions given below are meant to assist the bidders in registering on the
GeM Portal, prepare their bids in accordance with the requirements and submitting their
bids online on the GeM Portal. More information useful for submitting online bids on the
GeM Portal may be obtained at gem.gov.in

ii) General

The Special Instructions (for online submission) supplement ‘Instruction to Bidders’, as
given in these Tender Documents. Submission of Online Bids is mandatory for this
Tender.
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iii) Broad Outline of Activities from Bidder’s Perspective
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REGISTRATION

1.
2.

Bidders are required to enroll on the GeM (Government e-Marketplace) portal

As part of the enrolment process, the bidders will be required to choose a unique
username and assign a password for their accounts.

Bidders are advised to register their valid email address and mobile numbers as part of
the registration process. These would be used for any communication from the GeM
Portal.

Bidder then logs in to the site through the secured log-in by entering their user ID /
password.

Note: For Detailed process of registration, interested bidders may refer https://gem.gov.in/
website.

SEARCHING FOR TENDER DOCUMENTS

1.

There are various search options built in the GeM Portal, to facilitate bidders to search
active tenders by several parameters. These parameters could include GeM ID,
Organization Name, and Location etc. There is also an option of advanced search for
tenders, wherein the bidders may combine a number of search parameters such as
Organization Name, Location, Other keywords etc. to search for a Bid published on the
Gem Portal.

The bidder should make a note of the unique GeM ID assigned to each Bid, in case they
want to obtain any clarification / help from the GeM Helpdesk.
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PREPARATION OF BIDS

1.

Bidder should take into account any corrigendum published on the tender document
before submitting their bids.

Please go through the tender advertisement and the tender document carefully to
understand the documents required to be submitted as part of the bid. Please note the
number of covers in which the bid documents have to be submitted, the number of
documents — including the names and content of each of the document that need to be
submitted. Any deviations from these may lead to rejection of the bid.

Bidder, in advance, should get ready the bid documents to be submitted as indicated in
the tender document / schedule and generally, they can be in PDF / XLS / RAR /
DWF/JPG formats. Bid documents may be scanned with 100 dpi with black and white
option which helps in reducing size of the scanned document.

Note: For Detailed process of preparation of bid, interested bidders may refer
https://gem.gov.in/ website.

SUBMISSION OF BIDS

For Detailed process of bid submission, interested bidders may refer https://gem.gov.in/
website.

Bidder should log into the site well in advance for bid submission so that they can upload
the bid in time i.e., on or before the bid submission time. Bidder will be responsible for
any delay due to other issues.

The bidder has to upload the required bid documents one by one as indicated in the
tender document.

Bidder should submit the EMD as per the instructions specified strictly in the tender
document. The receipt of submission should be posted/couriered/given along with
Technical Bid in person to the concerned official, latest by the last date of bid submission
or as specified in the tender documents. The details physically sent, should tally with the
details available in the scanned copy and the data entered during bid submission time.
Otherwise, the uploaded bid will be rejected.

The server time (which is displayed on the bidders’ dashboard) will be considered as the
standard time for referencing the deadlines for submission of the bids by the bidders,
opening of bids etc. The bidders should follow this time during bid submission.

Upon the successful and timely submission of bids (i.e., after Clicking “Freeze Bid
Submission” in the portal), the portal will give a successful bid submission message.

The bid summary has to be printed and kept as an acknowledgement of the submission
of the bid. This acknowledgement may be used as an entry pass for any bid opening
meetings.
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ASSISTANCE TO BIDDERS

Any queries relating to the tender document and the terms and conditions contained
therein should be addressed to the Tender Inviting Authority for a tender or the relevant
contact person indicated in the tender.

Any queries relating to the process of online bid submission or queries relating to GeM
Portal in general may be directed to the GeM Portal Helpdesk.

PHYSICAL SUBMISSION OF BIDS
The Bidder shall follow the procedure as indicated below:

e The Technical Bid shall be wrapped in an envelope addressed to Chief Engineer,
Construction Management Unit-lll, WAPCOS Ltd. NPCC Building, Plot no. 148,
Sector 44, Gurugram, Haryana — 122003 duly super scribing on top, tender
number, name of work and time and last date for submission. The envelope should
also bear the name and address of the Bidder. The financial bid is not be submitted
in sealed cover physically. However, the same is to be uploaded online only.

e The contents of the Technical Bid and Financial Bid shall be as detailed under
relevant clauses of ITB herein.

¢ No responsibility will be accepted by WAPCOS for the misplacement or premature
opening of a tender/bid, not sealed or marked as per aforesaid instructions.

e The Bid should be submitted in the office of Chief Engineer, Construction
Management Unit-lll, WAPCOS Ltd. NPCC Building, Plot no. 148, Sector 44,
Gurugram, Haryana — 122003.

Deadline for Submission of Bids

The WAPCOS may, at their discretion, extend the deadline for submission of Bids by
issuing an amendment, in which case all rights and obligations of the WAPCOS and the
Bidders previously subject to the original deadline shall thereafter be subject to the new
deadline as extended.

Modification and Withdrawal of Bids

The Bidder may modify or withdraw his Bid prior to deadline for submission of Bid by giving
modification or withdrawal notice in writing to WAPCOS. Any modification shall be done in
online bid along with the submission of modified physical bid.

The Bidder’s modifications or notice of withdrawal shall be prepared, sealed and clearly
marked as “Modification” or “Withdrawal” as appropriate and delivered prior to deadline for
submission of Bid.

No Bid will be modified after the deadline for submission of the Bid. Withdrawal of Bid
between deadline for submission and expiry of Bid validity will result in suitable actions as
per the conditions mentioned in the relevant clauses of contract.

Bidding Documents

Entire set of Bid Document shall be submitted after filling it wherever required & signing
each page as a token of acceptance of all terms & conditions of the Bid.
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WAPCOS’s Right to accept any Bid and to reject any or all Bids

The WAPCOS reserves the right to accept or reject any Bid, and to annul the bidding
process and reject all Bids, at any time prior to award of Contract, without thereby incurring
any liability to the affected Bidder or Bidders or any obligation to inform the affected Bidder
or Bidders of the grounds for the WAPCOS’s action.

Bid Opening and Evaluation

The WAPCOS shall open the Bids as per the schedule. The Bidder will be at liberty to be
present either in person or through an authorized representative at the time of opening of
the Bid. The WAPCOS will open the Bids in the presence of Bidders’ representative who
wish to attend on the time, date and venue as mentioned in NIT. The physical Bid shall
also be opened on the day of Tender opening.

WAPCOS reserves the right to reject the bid under any of the following circumstances:

i

.
iii.
iv.
V.

vi.

Vil.

2.24

Bid is incomplete and/ or not accompanied by all required documents.

Bid is not in conformity with the terms and conditions of tender document.

Specifications stipulated in Technical Specifications are not met by the bidder.

Any other reasons due to which WAPCOS finds that the bidder in not eligible.

WAPCOS will examine the Bids to determine their completeness in all respect as per the
requirements of this Tender/ Bid document. WAPCOS may waive off any minor non-
conformity or irregularity in a Bid, which does not constitute a material deviation, provided
such waiver does not prejudice to affect the relative ranking of any Bidder.

WAPCOS shall evaluate the Bid based on the documents submitted by the Bidder.
Evaluation shall be done based on the Least Cost Selection (LCS).

Evaluation of the Bids shall be based on the overall experience of the bidders, their
understanding of scope of work and approach and methodology of the works to be
undertaken.

Criteria for Evaluation
a) Method of Selection

The method of selection is Least Cost Selection (LCS). The bidder has to submit
both a technical and a financial proposal at the same time. Minimum qualifying
marks for the quality of the technical proposal are 75 out of maximum 100. The
technical proposals shall be opened first and evaluated and the offers who are
qualifying as per the technical evaluation criteria will only be considered as
technically responsive. The rest would be considered technically non-responsive
and would be dropped from the list. Financial proposals shall be opened for only
eligible and responsive offers and ranked. L-1 offer out of the responsive offers
shall be selected on price criteria alone without giving any additional weightage to
marks/ranking of technical proposal.

b) Evaluation of Technical Proposal
In the first stage, the Technical Proposal will be evaluated on the basis of
Applicant’s experience, its understanding of Terms of Reference (TOR), Technical
approach, Proposed Methodology and Work Plan, Team Composition, Timelines,
and the experience of Key Personnel. Only those Applicants whose Technical
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Proposals get a score of 75 marks or more out of 100 shall qualify for further
consideration.

Firm meets the basic eligibility criteria in terms of experience and qualification as

mentioned in the 2.11.1 will be considered for technical evaluation.

Scoring Criteria
The scoring criteria to be used for Evaluation of Bids shall be as follows:

Maximum
Sr. No. Description Marks out
of 100
1 Similar Work Experience for works executed 40
' during last 7 years
One similar work having Project Cost not less than Rs. 30
268.80 Cr.; Or
11 Two similar work, each having Project Cost not less than 30
Rs. 168 Cr.; Or
Three similar work, each having Project Cost not less 30
than Rs. 134.40 Cr.
For experience of additional works, additional 2 marks
for each work in excess of numbers of works mentioned
under each of the above categories. Maximum up to total
06 works executed during the last 07 years ending the
last date of the month preceding the month during which
the tender has been called to be considered in each
category shall be accepted.
Organization structure
Evaluation will be based on education profile (40% weightage) and
relevant experience including international exposure and professional
achievements (60% weightage). WAPCOS shall have right to seek
5 proof on profile of senior experts and team as part of evaluation. The
' selected Applicant shall take approval of Curriculum Vitae of key
personnel(s) from the Authority before deployment. The selected
Applicant cannot replace the deployed Key Personnel(s) within 1 year
from the deployment date and without prior approval form the
Authority.
Team Leader (1 No.) 10
Architect Planner (1 No.) 7 25
Resident Engineer — Civil (1 No.) 5
Resident Engineer — Electrical (1 No.) 3
Approach & Methodology
» Understanding the TOR
3 » Technical Approach 35
' > Proposed Methodology
» Team Composition
» Timelines
Total 100
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d) Short-listing of Applicants
Of the Applicants as aforesaid, as per above clause shall be pre-qualified and short-
listed for financial evaluation. However, if the number of such pre-qualified
Applicant is one, WAPCOS may, in its sole discretion, pre-qualify the Applicant(s)
whose technical score is less than 75 points even if such Applicant(s) do(es) not
qualify in terms of above Clause; provided that in such an event, the total number
of pre-qualified and short-listed Applicants shall not exceed four.

e) Evaluation of Financial Proposal

In the second stage, the financial evaluation will be carried out. For financial
evaluation, the total cost indicated in the Financial Proposal, will be considered.
WAPCOS will determine whether the Financial Proposals are complete, qualified
and unconditional. The cost indicated in the Financial Proposal shall be deemed as
final and reflecting the total cost of services. Omissions, if any, in costing any item
shall not entitle the firm to be compensated and the liability to fulfil its obligations
as per the TOR within the total quoted price shall be that of the Bidders. The firm
offering lowest Financial Proposal shall be considered as L-1 firm.

WAPCOS reserves the right to reject the Bid under any of the following circumstances:

iv.

2.25

2.26

Bid is incomplete and/ or not accompanied by all required documents.

Bid is not in conformity with the terms and conditions of Tender/ Bid Document.

The Qualifications and Experience of the Bidder as well as the Manpower/ Personnel
are not met by the Bidder.

Any other reasons due to which WAPCQOS finds that the Bidder in not eligible.

Shortfall Documents

The WAPCOS may ask the Bidder for submission of additional documents, if required, in
case of shortfall documents during the evaluation of the Bids. Request for documents and
the response shall be in writing and no changes in the prices of the Bid shall be sought,
offered or permitted. No modification of the Bid and any form of communication with the
WAPCOS or submission of any additional documents, not specifically asked for by the
WAPCOS, will be allowed and even when submitted, they will not be considered by the
WAPCOS.

Confidentiality of Bids

After the public opening of Bids, information relating to the examination, clarification,
evaluation and comparison of Bids and recommendations concerning the Award of
Contract shall not be disclosed to Bidders or other persons not officially concerned with
such process.

Any effort by a Bidder to influence the WAPCOS in the process of examination,

clarification, evaluation and comparison of Bids, and in decisions concerning Award of
Contract, may result in the rejection of their Bid.
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Clarification of Bids

To assist in the examination, comparison and evaluation of Bid, the WAPCOS may ask
Bidders for clarification of the Bids, if any. But no change in price or substances of Bid will
be sought, agreed or permitted. The request for clarification and its response shall
invariably be in writing.

To assist in the examination, evaluation, and comparison of Bids, the WAPCOS may, at
their discretion, ask the lowest evaluated Responsive Bidder for clarification of his Bids.
The request for clarification and the response shall be in writing or e-mail, but no change
in the price or substance of the Bid shall be sought, offered, or permitted.

No Bidder shall contact the WAPCOS on any matter relating to his Bid from the time of the
Bid opening to the time the Contract is awarded. If the Bidder wishes to bring additional
information to the notice of the WAPCOS, it should do so in writing.

Any effort by the Bidder to influence the WAPCOS in the Bid evaluation, bid comparison
or Contract award decisions may result in the rejection of the Bidders’ Bid.

Determination of Responsiveness
Prior to detailed evaluation of Bid it will be determined whether each Bid:
i) has been properly signed.
i) is accompanied by required securities.
i)  is substantially responsive to the requirement of the Bidding document.
iv)  provides necessary clarification or substance.

A Substantially Responsive Bid is one which conforms to all the terms, conditions &
specifications without material deviation or reservation which

i) affects in any substantial way the quality or scope of the work.

i)  limits in any substantial way the scope of work

iif) is inconsistent with the Bidding document

iv)  affects unfairly the competitive position of other Bidder(s).

Bids not found Substantially Responsive are liable to be rejected. Conditions if added by
the Bidder, which have adverse bearing on the cost and scope of tendered work shall make
the Tender/ Bid liable to disqualification.

Corrections of Errors in Bids

Bids will be checked for any arithmetical error and will be corrected by the WAPCOS
irrespective of concurrence of the Bidder. If the Bidder does not accept the corrected
amount of Bid, his Bid will be rejected and the Bid Security will be forfeited.

Evaluation and Comparison of Bids
WAPCOS will only evaluate and compare the Bids determined to be Substantially
Responsive.
In evaluating Bids, WAPCOS will determine, for each Bid, the Evaluated Bid Price by
adjusting the Bids Price as follows:

i. making any correction for errors.
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ii. making an appropriate adjustment for any discount and
WAPCOS reserves the right to accept or reject any variation, deviation or alternative offers.
Variations, deviations, alternative offers and other factors which are in excess of the
requirements of the Bidding Documents or otherwise result in the accrual of unsolicited
benefits to WAPCOS shall not be taken into account in Bid evaluation.

Award of Contract
WAPCOS will award the Contract to the L-1 Bidder whose Bid has been determined to be
responsive to the Bidding Documents and the lowest based on LCS System.

Notification of Award

Prior to the expiry of the period of Bid validity prescribed by the WAPCOS or any extension
thereof, the WAPCOS shall notify the successful Bidder by email and confirmed in writing
by registered letter that his Bid has been accepted.

This “Letter of Award” shall contain the contract price payable to the successful Bidder in
consideration of the execution, completion and maintenance of the Works by the
successful Bidder as prescribed in the Contract (hereinafter and in the Conditions of
Contract called “the Contract Price”). The notification of Award will constitute the part of
the Contract agreement.

Signing of the Contract

Subsequent to receipt of the Letter of Award, on a date and time mutually agreed upon, or
as specified in the Letter of Award, the successful Bidder or his authorized representative
shall attend the office of Chief Engineer. Construction Management Unit-1ll, WAPCOS
Limited, NPCC Building, Plot no. 148, Sector 44, Gurugram-122003, Haryana for signing
of the Contract Agreement as per Annexure-17. Failure on the part of the successful Bidder
to comply with the above requirements will constitute sufficient grounds for the annulment
of the Award and forfeiture of the Bid Security.

Corrupt or Fraudulent Practices

It is required that the Bidders /Contractor observe the highest standard of ethics during the
procurement and execution of such contracts. In pursuance of this policy, it is defined, for
the purposes of this provision, the terms set forth below as follows:

e “Corrupt practice” means the offering, giving, receiving or soliciting of anything of
value to influence the action of a public official in the procurement process or in
Contract execution

¢ “Fraudulent practice” means a misrepresentation of facts in order to influence a
procurement process or the execution of a Contract to the detriment of the
WAPCOS and includes collusive practice among Bidders (prior to or after Bid
submission) designed to establish Bid prices at artificial non-competitive levels and
to deprive the Government of the benefits of free and open competition.

The WAPCOS will reject a proposal for award if it determines that the Bidder recommended
for award has engaged in corrupt or fraudulent practices in competing for the Contract in
guestion and will declare the firm ineligible, either indefinitely or for a stated period of time,
to be awarded a Contract.
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S.No. Name of Report Time of Submission

1. Award of Work T1

2. Inception report T1 + 30 days

3. Daily Progress Report A Centrallized Online Daily Progress
reporting system shall be generated and

updated, for proper record

4. Monthly Progress Reports Within 7 days from the end of the month
being reported on during construction

5. Quarterly Progress Reports Within 7 days from the end of the quarter
being reported on during construction

6. Half yearly Progress Report Within 7 days from the end of the half year
being reported on during construction

7. Yealry Progress Report Within 7 days from the end of the year
being reported on during construction

8. Draft Completion Report One month after end of construction
period

9. Final Completion Report One month after submission of draft
Completion report

2.36 Project Implementation Schedule

(ii)

master plans / Bird Eye View, etc of the entire project
as well as individual residential units (may be Type-lll,
Type IV, Type-IVS, Type -V, Type-VI, Type-VII, Type-
VIl etc as per CPWD / MES Standards), Gate, 5 Star
Club Complex with facilities and other Infrastructure
Development etc.

Project preparatory Works, Site Development & Site
Mobilisation Works (including completing Main Gate
with Security Rooms, Temporary Area Lighting
llluminated, completion of Physical Model of the entire
Project, Completion/ Operation of Site Office of
Contractor, completion/ operation of Temporary
Labour Hutments & Storage Godowns, Completion &
Operation of Temporary Construction Power Supply/
Water Boring/ Water arrangement for drinking

Sl Activity / Milestones Timeline / Date
No for Completion
' (Tentative)

1 Award of Works to EPC Contractor T1
2 Mobilization of the Equipment and Manpower T1 + 15 days
3 () Preparation of Conceptual Drawings / Designs / T1 + 4 months
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No.

Activity / Milestones

Timeline / Date
for Completion
(Tentative)

purposes for Labourers & Construction water, Solid
Waste Management and Zero discharge system,
completion of all Site/ Land Development and requisite
Boundary Wall, Road Construction upto WBM as also
submission of Final Earth Level of the entire Project)

(iif) Accordance of all statutory approvals [including Plan
sanction from TUDA by submitting all required
documents, fees, expenses; Environment Clearance
and Consent to Establish & Operate from PCB/ SEIAA/
MOEFCC (as applicable) by submitting all required
documents, fees, expenses, compliances, etc. by
Contractor; accordance of Tripura RERA Registration
and approvals from TRERA for the Project in the name
of SPV by submitting all required documents, fees,
expenses, etc. by Contractors required for
commencing/ completing construction and
booking/selling of all proposed Built-up areas/Super
Built-up areas/ Carpet area. After TUDA sanction &
TRERA Approvals for starting construction activities of
the Project (after preparation & submission of all
survey, soil investigation, architectural plans, structural
designs & drawings, vetting by competent authority)

(iv) The Contractor must comply to all observations,
requirements, and obtain all necessary approvals,
Clearances, etc of Pollution Control Board/ MoEFCC/
CGWA/ Local, State & Central Government
Departments/authorities as and when required in the
interest of the Project

Completion of all foundation works (including Pile & Pile cap)

T1 + 6 months

Casting of Slabs (till 24™ floor slab), Roof Slab, activities
above Roof (Water Tank etc.)

T1 + 24 months

RCC Work, Brick Work / Walling Works & Plastering Works

T1 + 30 months

Finishing Works (including flooring, Walling, Painting, Doors,
Protective Iron/ Steel Grill, All security System/ HVAC
System/ CCTV System, Calling Bell & Intercom facility etc.)

including construction of model flat

T1 + 34 months

Completion & Successful Operation of All plumbing &

T1 + 36 months

45




Project Management Consultancy Services for

Development of National Industrial Township Project at Agartala, Tripura

No.

Activity / Milestones

Timeline / Date
for Completion
(Tentative)

Sanitary Works & Drainage System (both internal and
external), Sewerage treatment plant, Water Management
System/ Recycling System with requisite infrastructure, Rain
Water Harvesting system etc.

Completion & successful operation of all electrical works
(both internal and external), Firefighting works including
Power Supply infrastructure system, Transformers & other
related services & works etc.

T1 + 42 months

10.

Completion & Successful Operation of all works of Utilities,
DG Sets, CCTV CAMERA, WIFI Enabled Security System,
Boom Barriers, Security Rooms, Lifts, Water Treatment
Plant, OH Tanks, Undergrounds Tanks, Basic infrastructure,
Area Lighting, Beautification Works, Landscaping Works,
Paver Blocks Foot Paths, Approach Roads with all road
furnitures etc. Any other related services, works, etc. as per
requirement of the Project, PIU, TPMA, SMFPL, Statutory

Authorities, etc.

T1 + 45 months

11.

Construction of Commercial shops (for Daily needs),
Services apartments, Staff Quarters, Servants Quarters,

Bungalow.

T1 + 45 months

12.

Handing Over and Maintenance during Defect Liability
Period.

Completing all site developmental works: All Site
development works including Main Gates with security
rooms, Temporary area lighting illuminated, completion &
successful operation of model flat, Completion / Operation
of Physical Model of the Entire Project, Completion /
Operation of Site Office of Contractor, Completion/ operation
of Temporary Labour Hutments & Material Storage
Godowns, completion & Operation of Temporary
Construction Power Supply arrangements, Completion &
Operation of Water Boring/ Water arrangement for Drinking
purposes for Labourers and construction water, Completion

of all Site/ Land Development and Completion of requisite

T1 + 48 months
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Sl Activity / Milestones Timeline / Date
No for Completion
' (Tentative)

Boundary Wall of the Project. Successful Completion &

Finalization of final earth level of the entire project premises.

Terms of Payment

The payment shall be made to the consultant pro-rata basis related to the payments made
to the EPC Works Contractor in proportion to the rate quoted by the Consultant in their
financial proposal.

No additional payments whatsoever shall be made to the consultant.

Necessary recoveries and all statutory deductions shall be made as per the relevant rates
[as per rules & regulations of Government] from the payments to the Consultant

Mobilization Advance

Mobilization advance not exceeding 10% of the tendered value may be given, if requested
by the Agency in writing. Such advance shall be in two installments. The first installment
of such advance shall be released to the Agency upon award of work. The second
instalment shall be paid after commencement of work and deployment of manpower at site
as desired in the Tender Document.

The Advance shall be released to the agency on submission of Standby Letter of Credit
(SBLC) from Nationalised/ Scheduled commercial Bank for the amount equal to 110% of
the amount of advance and valid for the contract period. This SBLC shall be kept renewed
from time to time to till the complete recovery of Mobilization Advance.

Interest & Recovery

The mobilization advance in 2.38 bears interest. The interest rate and computing norms
shall be as per State Bank of India (SBI) Lending Rate and other provisions of SBI for Real
State Sector and shall be calculated from the date of payment to the date of recovery, both
days inclusive, on the outstanding amount of advance. Recovery of such sums advanced
shall be made by the deduction from the contractors bills commencing after first ten percent
of the gross value of the work is executed and paid, on pro-rata percentage basis to the
gross value of the work billed beyond 10% in such a way that the entire advance is
recovered by the time eighty percent of the gross value of the contract is executed and
paid, together with interest due on the entire outstanding amount up to the date of recovery
of the installment.
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Section-lll = Annexures

Letter of Transmittal/ Covering Letter
From:

To

The Chief Engineer

Construction Management Unit-IlI
WAPCOS Limited

Subject: Submission of bids for the work of

Sir,
Having examined the details given in Bid document for the above work, I/we hereby submit
the relevant information.

1. l/lwe hereby certify that all the statement made and information supplied in the
enclosed Annexures (Annexure __to __ ) and accompanying statement are true and correct.

4. l/we have furnished all information and details necessary for eligibility and have
no further pertinent information to supply.

5. l/we submit the requisite certified solvency certificate and authorize the WAPCOS
to approach the Bank issuing the solvency certificate to confirm the correctness
thereof. I/'we also authorize WAPCOS to approach individuals, our previous
WAPCOSs, firms and corporation to verify our competence and general
reputation.

6. l/lwe submit the following certificates in support of our suitability, technical
knowledge and capability for having successfully completed the following eligible
similar works:

Name of work Certificate from

Certificate:

It is certified that the information given in the enclosed eligibility Bid are correct.
It is also certified that I/we shall be liable to be debarred, disqualified/ cancellation of
enlistment in case any information furnished by me/us found to be incorrect.

Enclosures: Seal of Bidder
Date of submission:

Signature(s) of Bidder.
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Annexure 1 — General Information

Name of Contractor

Address for correspondence

Official e-mail for communication

Contact Person: Telephone Nos. Fax Nos.
Mobile

Type of Organization:

Place and Year of Incorporation

Details of Registration of Proprietor/ Partners /
Directors with various Institutions

Name of Directors/Partners in the organization
and their status along with their qualifications.

Name(s) of the persons along with their
gualification and designation, who is authorized
to deal with WAPCOS

(Attach copy of power of Attorney)

10. Organization Chart of Key Personnel

Details of Awards/Appreciations supported with
11. document to be submitted.

Bank Details

Name of the Bank:

Account Number:
12. IFSC Code:

Name & Address of the Branch:

MICR Code:

Signature of Bidder with Seal
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Annexure 2 — Undertaking Regarding Blacklisting / Non — Debarment

[To be submitted on Bidder’s Letter Head]

To
WAPCOS Limited

This is to certify that we have taken the cognizance of Blacklisting Policy of WAPCOS Ltd. Further,
we hereby Confirm and declare that we, M/s , is not
blacklisted/De-registered/debarred by any Government Department/Public Sector Undertaking
/Private Sector/ or any other agency for which we have Executed / Undertaken the works/ Services
during the last 5 Years.

Date: (Signature, name and designation
of the Authorized Signatory)
Place: Name and seal of Bidder
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Annexure 3 — Declaration by the Bidder

[Affidavit on Non-Judicial Stamp Paper of Rs.10/- duly attested by Notary / Magistrate]

This is to certify that We, M/s , In submission of
this offer confirm that:-

We have inspected the site of work and have made myself/ourselves fully acquainted with local
conditions in and around the site of work. We have carefully gone through the Instructions to
Bidders (ITB) and all the documents, Forms & Annexure, etc. mentioned therein. We have also
carefully gone through the ITB, General Conditions of Contract, Forms & Annexures etc. to be
submitted duly filled up & notarized in the form of Affidavit, where applicable, and time of

completion (which is sacrosanct) of work of “
i.

Vi,

Vil.

viii.

Xi.

Our tender is offered taking due consideration of all factors including site mformatlon
and conditions of each and every proposed location of the upcoming Institute stated
in the detailed Instructions to Bidders to execute the work up to the standards as laid
out in Scope of Work and other sections of ITB.

We promise to abide by all the stipulations of the Contract documents and carry out
and complete the work to the satisfaction of the WAPCOS.

We also submit that we have Organizational Structure comprising adequate
Technical Personnel in the line of requirement. We also agree to accomplish the job
entrusted to us in the stipulated time laid out in document except situations not under
our control.

We have not made any misleading or false representation in the forms, statement and
attachments in proof of the qualification requirements;

We do not have records of poor performance such as abandoning the work, not
properly completing the Contract, inordinate delays in completion, litigation history or
financial failures etc.

Business has not been banned with us by any Central / State Government
Department/Public Sector Undertaking or Enterprise of Central / State Government.

We are not barred/ blacklisted presently by any Department, Authority or body
corporate under the Govt. of India or any state Govt.

We have submitted all the supporting documents and furnished the relevant details as
per prescribed format.

We are financially sound and have not applied or be under corporate debt
restructuring.

List of Similar Works satisfying Qualification Criterion as indicated hereinafter, does
not include any work which has been carried out by us through a Subcontractor on a
back-to-back basis.

The information and documents submitted with the tender by us are correct and we
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are fully responsible for the correctness of the information and documents submitted
by us.

Xii.  We understand that in case any statement/information/document furnished by us or to
be furnished by us in connection with this offer, is found to be incorrect or false, our
business dealing will be banned.

SEAL, SIGNATURE & NAME OF THE BIDDER (Authorized Person Signing this document)
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Annexure 4 — Format of no Deviation Certificate

(To be submitted on Bidder’s Letter Head)

To

Chief Engineer,

Construction Management Unit-ll|
WAPCOS Limited,

Subject: No Deviation Certificate for ------ (name of Work /Project)
Dear Sir,

With reference to above this is to confirm that as per Tender conditions we have visited site
before submission of our Offer and noted the job content and site condition etc. We also confirm
that we have not changed/modified the above tender document and in case of observance of
the same at any stage it shall be treated as null and void.

We hereby also confirm that we have not taken any deviation from Tender Clause together with
other reference as enumerated in the above referred Notice Inviting Tender and we hereby
convey our unconditional acceptance to all terms & conditions as stipulated in the Tender
Document including any corrigendum / addendum and replies to pre-bid queries. In the event
of observance of any deviation in any part of our offer at a later date whether implicit or explicit,
the deviations shall stand null and void.

Yours faithfully,

Signature, name and designation of
the Authorized signatory)

Name and seal of Bidder

Date:
Place:
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Annexure 5 — Undertaking for Manpower Deployment

[Affidavit on Non-Judicial Stamp Paper of Rs.10/- duly attested by Notary / Magistrate]

This is to certify that We, M/s , In submission of
this offer confirm that:-

We have carefully gone through the Instructions to Bidders (ITB) and all the documents, Forms
& Annexures, etc. mentioned therein. (Which is sacrosanct) of work of

”

Our tender is offered taking due consideration of all factors including site requirements
information and conditions of each and every proposed location of the upcoming
Institute stated in the detailed Instructions to Bidders to execute the work up to the
standards as laid out in WAPCOS’s Requirements and other sections of ITB.

We agree to employ at our cost the adequate number of technical staff during the
execution of this work depending upon the requirement of work. For this purpose, the
numbers to be deployed, their qualification, experience as decided by WAPCOS shalll
be final and binding on us. We shall not be entitled for any extra payment in this regard.
WAPCOS shall have full power and without giving any reason to us, immediately to
get removed any representative, staff and workmen or employees on account of
misconduct negligence or incompetence or whose continued employment may in his
opinion be undesirable. We shall not claim any compensation on this account.

The minimum number of Technical Staff required is mentioned in the tender
documents. However, the decision of the Engineer-in-charge as to the number of
Technical Staff to be adequate for the project and the period for which the required
technical staff is required shall be binding on us.

We shall deploy additional manpower as deemed fit and required to complete the
project within stipulated completion period, without any additional cost to the
WAPCOS.

SEAL, SIGNATURE & NAME OF THE BIDDER (Authorized Person Signing this document)
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(On the letter head of the Chartered Accountant)

Annexure 6 — Financial Information — Turnover

Financial Analysis: Details to be furnished duly supported by figures in balance sheet for
last 5 years duly certified by the Chartered Accountant, as submitted by the applicant to the
Income Tax Department

Years Annual turnover Net Worth as on last date
of the financial year

2019-2020

2020-2021

2021-2022

2022-2023

2023-2024

Average

Signature of Chartered Accountant Signature of Bidder(s) (with Seal)
(with Seal)
UDIN No.
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(On the letter head of the Chartered Accountant)

Annexure 7 - Financial Information — Profit & Loss

Profit/ Loss Statement: Details to be furnished duly supported by figures in profit/ loss
statement sheets for last 5 years duly certified by the Chartered Accountant, as submitted
by the applicant to the Income Tax Department

Years PROFIT LOSS

2019-2020

2020-2021

2021-2022

2022-2023

2023-2024

Signature of Chartered Accountant Signature of Bidder(s) (with Seal)
(with Seal)
UDIN No.
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Annexure 8 - Form of Solvency Certificate

(from a Nationalized Bank/ Scheduled Indian bank approved by Reserve Bank of India (RBI))

To

The Chief Engineer

Construction management Unit — 11
WACPOS Limited

NPCC Building, Plot no. 148
Sector - 44, Gurgaon

Haryana — 122 003

Name of the work: Project Management Consultancy Services for Development of National

Industrial Township Project at Agartala, Tripura

This is to certify thattothebest of our knowledge and information that M/s.

................................................................... having marginally noted address, a
customer of our Bank are/is respectable and can be treated as good for any engagement up
to a limit of Rs............ (RUPEES. ...t e ). This

certificate is issued without any Guarantee or responsibility on the Bank or any of the officers.

(Signature) For the Bank with seal
Name:

Designation:

Power of Attorney No. :

NOTE:

1. Solvency Certificate should be issued from a Nationalized / Scheduled bank.
2. Banker’s certificates should be on letter head of the Bank.

3. In case of partnership firm, certificate should include names of all partners as recorded
with the Bank.
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Annexure 9 - Details of Similar Works Executed During Last 07 Years

(To be submitted on Bidder’s Letter Head)

Sl. Name of Name Date Date of Date of issue | Reference and

No. work and | of of Completion jof Completion | Page No. of
its Client Start Certificate Documentary
location Proof

1.

2.

3.

4,

5.

6.

Certified that the Completion Certificates of above works are enclosed with the Tender
Documents. Details mentioned in the above Form are as per Completion Certificates and
have not been presumed. If any detail is not mentioned in the Work Completion Certificate,
documentary proof of detail is to be submitted with the Completion Certificate.

Signature of Bidder with Seal
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Annexure 10 - Form of Integrity Pact

To,
WAPCOS Limited,

Sub: Submission of Tender for the Work of ...,
Dear Sir,

I/lWe acknowledge that WAPCOS Limited is committed to follow the principles thereof as
enumerated in the Integrity Agreement enclosed with the Tender/Bid document.

I/lWe agree that the Notice Inviting Tender (NIT) is an invitation to offer made on the condition that
I/We will sign the enclosed Integrity Agreement, which is an integral part of tender documents, failing
which I/We will stand disqualified from the tendering process. I/We acknowledge that the making of
the bid shall be regarded as an unconditional and absolute acceptance of this condition of the
NIT.

I/We confirm acceptance and compliance with the Integrity Agreement in letter and spirit and further
agree that execution of the said Integrity Agreement shall be separate and distinct from the main
Contract, which will come into existence when Tender/Bid is finally accepted by WAPCOS. I/We
acknowledge and accept the duration of the Integrity Agreement, which shall be in the line with Article
6 of the enclosed Integrity Agreement.

I/We acknowledge that in the event of my/our failure to sign and accept the Integrity Agreement, while
submitting the Tender/Bid, Employer shall have unqualified, absolute and unfettered right to disqualify
the Tenderer/Bidder and reject the Tender/Bid is accordance with terms and conditions of the
Tender/Bid.

Yours faithfully
(Duly authorized signatory of the Bidder)
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Integrity Agreement

[To be submitted on Stamp paper of minimum Rs. 100 duly attested by Notary / Magistrate]
This Integrity Agreement is made at ............... on this........... dayof ........... 2025
BETWEEN

WAPCOS Limited, Gurgaon
hereinafter referred as “the Employer” (which expression shall unless repugnant to the meaning
or context hereof include its successors and permitted assigns)

(Name and Address of the Contractor)
hereinafter referred to as the “Bidder/ Contractor” (which expression shall unless repugnant to the
meaning or context hereof include its successors and permitted assigns)

(Details of duly authorized signatory)
Preamble

WHEREAS the Employer has floated the Tender (NIT No.

................................ ) (Hereinafter referred to as “Tender/Bid”) and intends to award, under laid
down organizational procedure, Contract
(0] ST PP PP PTPPPPPPRPPP (Name of work) hereinafter
referred to as the “Contract”.

AND WHEREAS the Employer values full compliance with all relevant laws of the land, rules,
regulations, economic use of resources and of fairness/transparency in its relation with its
Bidders.

AND WHEREAS to meet the purpose aforesaid both the parties have agreed to enter into
this Integrity Agreement (hereinafter referred to as “Integrity Pact” or “Pact”), the terms and
conditions of which shall also be read as integral part and parcel of the Tender/ Bid documents
and Contract between the parties.

NOW, THEREFORE, in consideration of mutual covenants contained in this Pact, the parties
hereby agree as follows and this Pact witnesses as under:

Article 1: Commitment of the Employer

(1) The Employer commits itself to take all measures necessary to prevent corruption and
to observe the following principles:

(@) No employee of the Employer, personally or through any of his/her family members, will in
connection with the Tender, or the execution of the Contract, demand, take a promise for or
accept, for self or third person, any material or immaterial benefit which the person is not legally
entitled to.
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(b) The Employer will, during the Tender process, treat all Bidder(s) with equity and reason. The

Employer will, in particular, before and duringthe Tender process, provide to all Bidder(s)
the same information and will not provide to any Bidder(s) confidential / additional
information through which the Bidder(s) could obtain an advantage in relation to the Tender
process or the Contract execution.

(c) The Employer shall endeavor to exclude from the Tender process any person, whose

)

conduct in the past has been of biased nature.

If the Employer obtains information on the conduct of any of its employees which is a
criminal offence under the Indian Penal code (IPC)/ Prevention of Corruption Act, 1988 (PC
Act) or is in violation of the principles herein mentioned or if there be a substantive suspicion
in this regard, the Employer will inform the Chief Vigilance Officer and in addition can also
initiate disciplinary actions as per its internal laid down policies and procedures.

Article 2: Commitment of the Bidder(s)/ Contractor(s)

(1) It is required that each Bidder/ Contractor (including their respective officers, employees and

)

@)

agents) adhere to the highest ethical standards, and report to the Employer all suspected
acts of fraud or corruption or Coercion or Collusion of which it has knowledge or becomes
aware, during the tendering process and throughout the negotiation or award of a Contract.

The Bidder(s)/ Contractor(s) commits himself to take all measures necessary to prevent
corruption.

He commits himself to observe the following principles during his participation in the Tender
process and during the Contract execution:

The Bidder(s)/ Contractor(s) will not, directly or through any other person or firm, offer,
promise or give to any of the Employer's employees involved in the Tender process or
execution of the Contract or to any third person any material or other benefit which he/she
is not legally entitled to, in order to obtain in exchange any advantage of any kind
whatsoever during the Tender process or during the execution of the Contract.

(b) The Bidder(s)/ Contractor(s) will not enter with other Bidder(s) into any undisclosed agreement

(©)

or understanding, whether formal or informal. This applies in particular to prices, specifications,
certifications, subsidiary contracts, submission or non-submission of bids or any other actions
to restrict competitiveness or to cartelize in the bidding process.

The Bidder(s)/ Contractor(s) will not commit any offence under the relevant IPC/PC Act.

Further the Bidder(s)/ Contract(s) will not use improperly, (for the purpose of competition
or personal gain), or pass on to others, any information or documents provided by the
Employer as part of the business relationship, regarding plans, technical proposals
and business details, including information contained or transmitted electronically.

(d) The Bidder(s)/ Contractor(s) of foreign origin shall disclose the names and addresses of

agents/ representatives in India, if any. Similarly, Bidder(s)/ Contractor(s) of Indian
Nationality shall disclose names and addresses of foreign agents/representatives, if any.
Either the Indian agent on behalf of the foreign principal or the foreign principal directly
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could Bid in a tender but not both. Further, in cases where an agent participates in a tender
on behalf of one Manufacturer, he shall not be allowed to quote on behalf of another
Manufacturer along with the first Manufacturer in a subsequent/parallel tender for the same
item.

(e) The Bidder(s)/ Contractor(s) will, when presenting his Bid, disclose any and all payments he
has made, is committed to or intends to make to agents, brokers or any other
intermediaries in connection with the award of the Contract.

(3) The Bidder(s)/ Contractor(s) will not instigate third persons to commit offences outlined
above or be an accessory to such offences.

(4) The Bidder(s)/ Contractor(s) will not, directly or through any other person or firm indulge in
fraudulent practice means a willful misrepresentation or omission of facts or submission of
fake/forged documents in order to induce public official to act in reliance thereof, with the
purpose of obtaining unjust advantage by or causing damage to justified interest of others
and/or to influence the procurement process to the detriment of the Employer interests.

(5) The Bidder(s)/ Contractor(s) will not, directly or through any other person or firm use
Coercive Practices (means the act of obtaining something, compelling an action or
influencing a decision through intimidation, threat or the use of force directly or indirectly,
where potential or actual injury may befall upon a person, his/her reputation or property to
influence their participation in the tendering process).

Article 3: Consequences of Breach

Without prejudice to any rights that may be available to the Employer under law or the Contract
or its established policies and laid down procedures, the Employer shall have the following
rights in case of breach of this Integrity Pact by the Bidder(s)/ Contractor(s) and the Bidder/
Contractor accepts and undertakes to respect and uphold the Employer’s absolute right:

1. If the Bidder(s)/ Contractor(s), either before award or during execution of Contract has
committed a transgression through a violation of Article 2 above or in any other form, such as
to put his reliability or credibility in question, the Employer after giving 14 days’ notice to the
Contractor shall have powers to disqualify the Bidder(s)/ Contractor(s) from the Tender process
or terminate/determine the Contract, if already executed or exclude the Bidder/ Contractor from
future Contract award processes. The imposition and duration of the exclusion will be
determined by the severity of transgression and determined by the Employer. Such exclusion
may be forever or for a limited period as decided by the Employer.

2. Forfeiture of EMD/Performance Security/Security Deposit: If the Employer has disqualified the
Bidder(s) from the Tender process prior to the award of the Contract or terminated/determined
the Contract or has accrued the right to terminate/determine the Contract according to
Article 3(1), the Employer apart from exercising any legal rights that may have accrued to
the Employer, may in its considered opinion forfeit the entire amount of Earnest Money Deposit,
Performance Security and Security Deposit of the Bidder/ Contractor.

3. Criminal Liability: If the Employer obtains knowledge of conduct of a Bidder or Contractor, or of
an employee or a representative or an associate of a Bidder or Contractor which constitutes
corruption within the meaning of IPC Act, or if the Employer has substantive suspicion in this
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regard, the Employer will inform the same to law enforcing agencies for further investigation.
Article 4: Previous Transgression

1. The Bidder declares that no previous transgressions occurred in the last 5 years with any other
Company in any country confirming to the anticorruption approach or with Central Government
or State Government or any other Central/State Public Sector Enterprises in India that could
justify his exclusion from the Tender process.

2. If the Bidder makes incorrect statement on this subject, he can be disqualified from the Tender
process or action can be taken for banning of business dealings/ holiday listing of the Bidder/
Contractor as deemed fit by the Employer.

3. If the Bidder/ Contractor can prove that he has resorted / recouped the damage caused by him
and has installed a suitable corruption prevention system, the Employer may, at its own
discretion, revoke the exclusion prematurely.

Article 5: Equal Treatment of all Bidders/ Contractors/Subcontractors

1. The Bidder(s)/ Contractor(s) undertake(s) to demand from all Subcontractors a commitment
in conformity with this Integrity Pact. The Bidder/ Contractor shall be responsible for any
violation(s) of the principles laid down in this agreement/Pact by any of its Subcontractors/sub-
vendors.

2. The Employer will enter into Pacts on identical terms as this one with all Bidders and
Contractors.

3. The Employer will disqualify Bidders, who do not submit, the duly signed Pact between the
Employer and the Bidder, along with the Tender or violate its provisions at any stage of the
Tender process, from the Tender process.

Article 6: Duration of the Pact

This Pact begins when both the parties have legally signed it. It expires for the Contractor/Vendor
12 months after the completion of work under the Contract or till the continuation of defect
liability period, whichever is more and for all other Bidders, till the Contract has been awarded.

If any claim is made/lodged during the time, the same shall be binding and continue to be valid
despite the lapse of this Pacts as specified above, unless it is discharged/determined by the
Competent Authority or the Employer.

Article 7: Other Provisions

1. This Pact is subject to Indian Law, place of performance and jurisdiction is the Headquarters
of the Employer, who has floated the Tender.

2. Changes and supplements need to be made in writing. Side agreements have not been made.
3. If the Contractor is a partnership or a consortium, this Pact must be signed by all the partners
or by one or more partner holding power of attorney signed by all partners and consortium

members. In case of a Company, the Pact must be signed by a representative duly authorized
by board resolution.
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4. Should one or several provisions of this Pact turn out to be invalid; the remainder of this Pact
remains valid. In this case, the parties will strive to come to an agreement to their original
intensions.

5. It is agreed term and condition that any dispute or difference arising between the parties with
regard to the terms of this Integrity Agreement / Pact, any action taken by the Employer in
accordance with this Integrity Agreement/ Pact or interpretation thereof shall not be subject to
arbitration.

Article 8: Legal and Prior Rights

All rights and remedies of the parties hereto shall be in addition to all the other legal rights and
remedies belonging to such parties under the Contract and/or law and the same shall be deemed
to be cumulative and not alternative to such legal rights and remedies aforesaid. For the sake
of brevity, both the Parties agree that this Integrity Pact will have precedence over the
Tender/Contact documents with regard any of the provisions covered under this Integrity Pact.

IN WITNESS WHEREOF the parties have signed and executed this Integrity Pact at the place
and date first above mentioned in the presence of following witnesses:

.......................................................... (For and on behalf of the Employer)

.......................................................... (For and on behalf of the Bidder/ Contractor)

WITNESSES:

L (Signature, name and address)
2 (Signature, name and address)

Place: Dated:
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Annexure 11 - Format for Financial Bid
(To be submitted online only)
(On the letter head of the Company)
To
The Chief Engineer
Construction Management Unit-Il|
WAPCOS Limited

Sub: Submission of Financial of Bid
Sir,

Having reviewed and fully understood all the requirements of Bid submission provided in the
tender document, I/we hereby submit our Financial Proposal as per scope of work and other
terms & conditions mentioned in tender document.

I/lWe have read and examined all the Sections/Volumes of Bid document i.e. Notice Inviting
Tender, Instruction to Bidders, General Conditions of Contract, Additional Conditions of Contract,
Bill of Quantities, etc. Specifications and all other contents in the bid document.

I/We hereby agree for the execution of the work within the specified time as mentioned in the
bidding document.

I/We hereby submit that our quoted rates and amount thus derived includes all associated costs
with the project including any out of pocket/ mobilization expenses, buildings and other
construction workers welfare cess, insurance, TDS, taxes, royalties if any applicable as per
Government norms. We shall be reimbursed only the actual amount of GST on submission of
proof of deposit of GST.

I/'we hereby agree that if at any time during the entire period of contract the WAPCOS observes
that I/we have not deposited the GST to the Government as per norms, the same shall be
deducted from any amount payable to us.

I/We agree to keep the bid open for ninety (180) days from the last date of submission of Bid,
including extension, if any.

I/'we understand that you are not bound to accept the lowest evaluated Bid or any other bid that
you may receive.

If our Bid is accepted, we commit to submit a Performance Security in accordance with the
Bidding Documents.

I/We agree to be bound by this offer if we are the selected Contractor for this project.
For and on behalf of:
Signature:

Name of Authorized Signatory:
Designation:
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Annexure 12 - Format for Financial Bid

(To be submitted online only)

TOTAL COST OF WORKS

Consultancy Services for
Development of National
Industrial Township Project at
Agartala, Tripura

336,00,00,000

Construction Cost Quote in Percentage
Description (Rs)) Percentage Quote in
(%) words
Project Management

a) No conditions should be attached.
b) In case of difference between the words and figures, words would prevail.

c) Prices includes all tax/cess (including GST as per prevailing rates), as applicable and

insurance to this contract, etc.

d) The PMC fee shall be calculated on the basis of the construction cost of Rs. 336 Crores.
This shall remain firm, even if the actual construction cost is increased due to any reason.

e) The contractor shall issue Tax Invoices to WAPCOS Limited showing (i) Basic Amount (ii)
GST Amount separately and the payment of GST will be made to contractor only after

uploading of bill by contractor on GST portal “to avail Input benefit of GST”

f) “WAPCOS shall be performing all its duties of deducting TDS and other deductions on
payments made to contractor as per applicable legislation in force on the date of submission
of bid or to be newly/amended introduced during the execution of the contract.

We agree to be bound by this offer if we are the selected contractor for this project

For and on behalf of:
Signature:

Name of the Person:
Designation:
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Annexure 13 - Form of Performance Security
To
WAPCOS Limited,
76-C, Sector 18, Gurgaon - 122015

In  consideration of (WAPCOS’s name) hereinafter referred to as "the
WAPCOS" (which expression shall, unless repugnant to the context or meaning thereof, include its
successors, administrators and assigns) having awarded to (Contractor’s

name & address) hereinafter referred to as "the Contractor “ (which expression shall unless repugnant to
the context or meaning thereof, include its successors, administrators, executors and assigns) a Contract,

by issue of WAPCOS’s Notification of Award No. dated
and the same having been unequivocally accepted by the Contractor,
resulting into a Contract valued at Rs. (Rupees only) for

(name of work) hereinafter called “the Contract” and the Contractor having
agreed to provide a Contract Performance Security for the faithful performance of the entire Contract
equivalent to Rs. (3% of the said value of the Contract to the WAPCOS).
We, (name & address of Bank) hereinafter referred to as "the Bank" (which
expression shall, unless repugnant to the context or meaning thereof, include its successors,
administrators, executors and assigns) do hereby Guarantee and undertake to pay the WAPCOS, on
demand any or, all monies payable by the Contractor to the extent of Rs. (Rupees
only) as aforesaid at any time up to without any demur, reservation,
contest, recourse or protest and/or without any reference to the Contractor. Any such demand made
by the WAPCOS on the Bank shall be conclusive and binding notwithstanding any difference between
the WAPCOS and the Contractor or any dispute pending before any Court, Tribunal, Arbitrator or any
other authority. The Bank undertakes not to revoke this Guarantee during its currency without previous
consent of the WAPCOS and further agrees that the Guarantee herein contained shall continue to be
enforceable till the WAPCOS discharges this Guarantee.

We the said Bank further agree that the Guarantee herein contained shall remain in full force and
effect during the period that would be taken for the performance of the said Contract and that it shall
continue to be enforceable till all the dues of the WAPCOS under or by virtue of the said Contract
have been fully paid and its claims satisfied or discharged or till the WAPCOS certifies that the
terms and conditions of the said Contract have been fully and properly carried out by the said
Contractor and accordingly discharges the Guarantee.

The WAPCOS shall have the fullest liberty without affecting in any way the liability of the Bank under
this Guarantee, from, time to time to extend the time for performance of the Contract by the
Contractor. The WAPCOS shall have the fullest liberty without affecting this Guarantee, to postpone
from time to time the exercise of any powers vested in them or of any right which they might have against
the Contractor and to exercise the same at any time in any manner and either to enforce or to forbear
to enforce any covenants, contained or implied, in the Contract between the WAPCOS and the
Contractor or any other course or remedy or security available to the WAPCOS. The Bank shall not
be released of its obligations under these presents by any exercise by the WAPCOS of its liberty with
reference to the matters aforesaid or any of them or by reason of any other act or forbearance or
other acts of omission or commission on the part of the WAPCOS or any other indulgence shown
by the WAPCOS or by any other matter or thing whatsoever which under law would but for this
provision, have the effect of relieving the Bank. The Guarantee shall not be affected by a change
in the constitution of the Bank or of the WAPCOS.

The Bank also agrees that the WAPCOS at its option shall be entitled to enforce this Guarantee
against the Bank as a principal debtor, in the first instance, without proceeding against the Contractor
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and notwithstanding any security or other Guarantee that the WAPCOS may have in relation to the
Contractor's liabilities.

We the Said Bank do hereby declare that we have absolute and unconditional power to issue
this Guarantee in your favour under the Memorandum and Articles of Association or such other
constitutional documents of the Bank and the undersigned have full power to execute this Guarantee
under the Power of Attorney/ Post Approval Authorization dated of the
Bank granted to him / us by the Bank.

We the said Bank do hereby declare and undertake that your claim under the Guarantee shall not be
affected by any deficiency or other defect in the powers of the Bank or its officials and the Guarantee
shall be deemed to have been issued as if the Bank and its officials have all the powers and
authorization to give this Guarantee on behalf of the Bank.

We the said Bank do hereby certify the genuineness and appropriateness of the Stamp paper and
stamp value used for issuing the Guarantee. We the said Bank do hereby declare and undertake
that your claim under the Guarantee shall not be affected by any deficiency or other defect in the stamp
paper or its stamp value.

We the said Bank do hereby declare that our payments hereunder shall be made to you, free and
clear of and without and deduction, reduction on account of any reasons including any and all
present and future taxes, levies, charges of withholding whatsoever imposed or collected with respect
thereto.

Notwithstanding anything contained hereinabove our liability under this Guarantee is restricted
to Rs. (Rupees only) and it shall remain in force up to and including
and shall be extended from time to time for such period as may be
desired by M/s WAPCOS Limited to whom this Bank Guarantee has been given.

Notwithstanding anything contained herein,

i) Our liability under this Guarantee shall not exceed Rs. (Rupees only)

ii) This Bank Guarantee shall be valid until the date of 60 days after issuing of the Taking Over
Certificate or Completion Certificate by the Engineer-in-Charge, whichever is later; and

iif) We are liable to pay up to the Guaranteed amount only and only if we receive from you a written
claim or demand within the claim period not later than 12 months from the said expiry date relating to
default that happened during the period and shall your rights under this Bank Guarantee shall be
extinguished and our liability under the Bank Guarantee shall stand discharged unless such written
claim or demand is received by us from you on or before being the
date of expiry of the claim period. (Indicate a date 12 months after validity of Guarantee).

Dated this day of at
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Annexure 14 — Bid Security Declaration

(For MSME registered Bidders)
(On Rs. 10/- Stamp Paper)

Whereas, 1/We........ooii (name of agency)
................................... have submitted bids for ...............................(name of the work)
I/We hereby submit following declaration in lieu of submitting Earnest Money Deposit.

If after the opening of tender, 1/We withdraw or modify my/our bid during the period of validity of
tender (including extended validity of tender) specified in the tender documents,

If, after the award of the work, I/We shall fail to sign the contract, or to submit performance
guarantee before the deadline defined in the tender documents,

I/lWe shall be suspended for one year and shall not be eligible to bid for CPWD/State
Govt./Central Govt./CPSU’s/any other Govt. tenders from date of issue of suspension order.

Signature of the Contractor(s)
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Annexure 15 - Format for Seeking Extension of Time

(To be submitted on Contractor’s Letter Head)

Name of Contractor:

Name of work:

Agreement No. and Date:

Date of commencement of work as per Agreement:

Period and Stipulated date of completion as per Agreement:
Period for which extension of time already given:

ok wbdE

Extension Period Reasons Stated earlier for
seeking EoT

(a) 1%t extension

(b) 2" extension

(c) 3" extension

(d) 4" extension

(e) 5" extension

9) Reasons for present extension

10) Period for which extension is applied for

It is understood that we will not claim any additional cost due to above extension of time and also
understand that WAPCOS have rights to act in accordance with provisions in relevant clauses of
Contract Agreement.

Contractor’s Signature and Stamp
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Annexure 16 - Format for Agreement

[Note; This Proforma is included in the Bidding Documents only for the information of Bidders. Only the
successful Bidder shall, in due course, be required to fill this Proforma.]

THIS AGREEMENT MADE the day of between WAPCOS
Limited of (Mailing address of WAPCOS Limited)

(hereinafter called “WAPCOS” of the one part) and (Name of Contractor) of
(Mailing address of Contractor) (hereinafter called “the Contractor” of the
other part).

WHEREAS the WAPCOS Limited is desirous that “ ”. (Herein after
referred to as “the Work”) should be executed by the Contractor AND WHEREAS by a Letter of Award
No. dated WAPCOS Limited has accepted a Bid by the

Contractor for the execution and completion of such Works AND WHEREAS the Contractor has agreed
to undertake such work and furnish a performance security/bond pursuant to the Clause 2.35 of the
section-ll ‘Instructions to Bidders’
NOW THIS AGREEMENT WITNESSETH as follows;
1. In this Agreement words and expressions shall have the same meanings as are respectively
assigned to them in the conditions of Contract hereinafter referred to.
2. The following documents shall be deemed to form and be read and construed as part of this
Agreement, viz;
a) The Agreement
b) The Letter of Award
c) Corrigendum/Amendments if any
d) Notice Inviting Tender (NIT)
e) Instructions to Bidders
f) General Conditions of the Contract
g) Annexures
h) Clarifications / Correspondences
i) Any other documents as forming part of the contract

3. The aforesaid documents shall be taken as complementary and mutually explanatory of one
another.

4. In consideration of the payment to be made to the Contractor as mentioned in the NIT, the
Contractor hereby covenants with the WAPCOS to execute and complete the Works in conformity,
in all respects, with the provisions of the Contract & NIT.

5. The WAPCOS hereby covenants to pay the Contractor in consideration of the execution and
completion of the Works and the remedying of defects therein the Contract Price or such other sum
as may become payable under the provisions of the contract at the time and in the manner
prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused their respective common Seals to be
hereunto affixed (or have hereunto set their respective hands and Seals) the day and year first
above written.

SIGNED, SEALED AND DELIVERED

By the said By the said

NAME NAME
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NAME

Address
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Annexure 17 - Undertaking - Rule 144 (xi) in the General Financial Rules (GFRs), 2017

[Rule 144 (xi) in the General Financial Rules (GFRs), 2017]
| have read the clause regarding restrictions on procurement from a bidder of a country which
shares a land border with India; | hereby certify that this bidder is not from such a country or, if
from such a country, has been registered with the Competent Authority. | hereby certify that this
bidder fulfills all requirements in this regard and is eligible to be considered.
Date:

Place:

(Signature, name and designation of the Authorized signatory)
Name and seal of Bidder
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Section-IV
General Conditions of Contract (GCC)
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Section-IV - Conditions of Contract (GCC)

Clause-1: Definitions

1)

2)

3)

4)

5)

6)

7)

8)

9)

In the Contract, the following expressions shall, unless the context otherwise requires, have the
meanings, hereby respectively assigned to them: -

‘Tender/Bid, tenderer/bidders/Agency’ are synonymous throughout this contract document.

‘Contractor’ means the person or persons, firm or company, group of firms whose bid has been
accepted by the WAPCOS and includes the Contractor’s personal representatives, successors
and permitted assigns.

Accepting Authority shall mean the Chief Executive Director (Infs. & L) of WAPCOS or his
authorized nominee.

Applicable Law shall mean any law, legislation, statute, act, by-laws, rule, regulation,
ordinance, order, decree, protocol, notification, policy, by- law, administrative guideline, ruling,
instruction, directive, consent, license, approval, permit, judgment, court order, treaty or any
interpretation thereof by any Governmental Authority or Person acting under the authority of any
Governmental Authority and / or of any statutory authority in India, as may be in force and effect
during the subsistence of the Contract.

“Arbitration Act” shall mean the Arbitration and Conciliation Act, 1996 as applicable in India
and (or any enactment/amendment replacing/amending such Arbitration Act) and rules and
regulations made thereunder.

“WAPCOS or Project Management Agency (PMA) and Project Implementation Unit (PIU)”
means WAPCOS Limited who proposes to get the works executed as mentioned in the Contract
on behalf of SMFPL.

WAPCOS Limited shall means a company registered under the Indian Company Act 1956, with
its registered office at New Delhi or its Administrative officers or its Engineer or other employees
authorized to deal with any matter with which these persons are concerned and authorized on
its behalf.

“Principal WAPCOS/Owner/Client/Competent Authority” Sikaria Mega Food Park Limited
(SMFPL) who has appointed WAPCOS Ltd. as Project Management Consultant for the work of
“Development of National Industrial Township Project at Agartala, Tripura and who shall act as
an WAPCOS on behalf of SMFPL to implement the project.

Project means Project Management Consultancy Services for Development of National
Industrial Township Project at Agartala, Tripura

10) “Agency/ Consultant” means Agency which shall provide services as specified under the

contract.
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11) The Contract means the documents forming the tender and acceptance thereof and the formal
agreement executed between the WAPCOS on behalf of the Owner and the Agency, together
with the documents referred to therein including these conditions and instructions issued from
time to time by the WAPCOS and all these documents taken together, shall be deemed to form
one Contract and shall be complementary to one another.

12) “Fees” means the amount of money to be paid to the Consultant by the WAPCOS for Services
rendered by the Consultant to the WAPCOS.

13) "Willful Misconduct” means intentional disregard of Good Industry Practice or proper conduct
under the Contract with knowledge that it is likely to result in any injury to any person or persons
or loss or damage of property.

14) "Good Industry Practice" means those practices, methods, techniques, standards, skills,
diligence and prudence which are generally expected nationally/internationally from a
reasonably skilled and experienced agency engaged in the same type of undertaking and would
mean best practices resulting in the performance of the obligations by the agency in accordance
with this Contract.

15) "Party” means any one of the WAPCOS or the Consultant or the owner and "Parties” means
both WAPCOS and the Consultant.

16) “Third Party” means any person or entity other than the WAPCOS, or the Agency.

17) "Project” means the Development of National Industrial Township Project for SMFPL being
executed by WAPCOS as implementing Agency mentioned in section Scope of Services.

18) "Services" means the services to be performed by the Agency pursuant to this contract, as
defined in scope of work.

19) "Works" means the permanent works to be executed (including equipment and construction for
the execution of the Project, selling of flats and its handing over to the buyers).

20) “Day” means calendar day.

21) "Effective date” shall be the date intimated on the letter of Award (LOA)/ Letter of Intent (LOI) by
WAPCOS.

22) "Site" shall mean the land, location, and/or place provided by the WAPCOS where the Works
are to be executed and includes any other place as may be designated by the WAPCOS in
connection with the Project.

23) “Personnel’” means professionals and support staff provided by the Agency and assigned to
perform the Services or any part thereof.

24) “In writing” means communicated in written form with proof of receipt.
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Clause-2: Duties and Powers of Engineer-in-Charge
i) The Engineer-in-Charge shall carry out such duties in issuing decisions, certificates and
orders as are specified in the Contract.

ii) The Engineer-in-Charge’s representative(s) shall be responsible to the Engineer-in-Charge,
and his duties are to watch and supervise the works. He shall have no authority to relieve the
Contractor of any of his duties or obligations under the Contract nor, except as expressly
provided hereunder or elsewhere in the Contract, to order any Work involving delay or any
extra payment by the Engineer-in-Charge, nor to make any variation of or in the Works.

iii) The Engineer-in-Charge may, from time to time in writing, delegate to the Engineer-in-
Charge’s Representative(s) any of the powers and authorities vested in the Engineer-in-
Charge and shall furnish to the Contractor a copy of all such written delegations of Powers
and authorities. Any written instructions or approval given by the Engineer-in-Charge’s
Representative(s) to the Contractor within the terms of such delegation, but not otherwise,
shall bind the Contractor as though it had been given by the Engineer-in-Charge.

iv) Consultant Responsibility/ Obligation:-

a. The Consultant shall, in providing the services exercise skill and care in conformity with the normal
standards of profession.

b. The Consultant shall act on behalf of WAPCOS in the matters set out or necessarily implied in
the appointment. The Consultant shall at those points and/ or dates referred in the timetable obtain
the authority of WAPCOS before proceeding with the services.

c. The Consultant shall make no material alteration to, or additions to or omission from the services
without the knowledge and consent of WAPCOS expect in case of emergency when the
Consultant shall inform WAPCOS without delay.

d. The Consultant shall inform WAPCOS upon its becoming apparent that there is any
incompatibility between any of WAPCOS requirements the budget and the timetable or any need
to vary any part of them.

e. The Consultant shall inform WAPCOS on its becoming apparent that the services and/or the fees
and/or any other part of the appointment and/or any information or approval need to be varied.

f.  The Consultant shall not assign the whole or any part of the benefit or in any way transfer the
obligation of the appointment to any other agency without the consent in writing of WAPCOS.

g. Signing this agreement, it has been considered that the Consultant has No Objection in case of
withdrawal of services or under termination of services of this agreement.

v) WAPCOS RESPONSIBILITIES /OBLIGATIONS

a. Providing broad requirements of the works.

b. Advising condition to the Consultant of the relative priorities of WAPCOS’ requirement, the
budget, and the time table and inform the Consultant of any variations to any of them.

c. WAPCOS shall give such decisions and approvals as are necessary for the performance of the
services and at such times as to enable the Consultant to comply with the time table.

Clause-3: Assignment
The Contractor / Consultant shall not assign the Contract or any part thereof, or any benefit or
interest therein or thereunder, otherwise than by a charge in favour of the Contractor’s bankers
of any money due or to become due under this Contract, without the prior written consent of
WAPCOS.
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Clause-4: Ruling Language and Law

Clause-5:

Clause-6:

Vi,

i)  The Contract documents shall be drawn up in English. All correspondence and documents

relating to the contract, exchanged by the Contractor and WAPCOS, shall be submitted in
the prescribed form in English. All supporting documents and printed literature in
connection with the bid shall be in English. The law to which the Contract is to be subject
and according to which the Contract is to be construed shall be the law for within the
jurisdiction of Delhi courts.

i)  Documents Mutually Explanatory

Several documents forming the Contract are to be taken as mutually explanatory of one
another, but in case of ambiguities or discrepancies, the documents shall take precedence
in the order in which they are set out in the Performa of Agreement.

Contract Agreement

The Contractor / Consultant Firm shall, when called upon so to do, enter into and execute a
Contract Agreement, to be prepared and completed at the cost of WAPCOS in the Performa
annexed, with such modification as may be necessary.

Performance Security

For the due performance of the Contract, the Contractor shall furnish to WAPCOS a
performance security in the form of bank guarantee. The amount of the bank guarantee shall
be 3% (Three percent) of the Contract Price. The bank guarantee shall be issued any
Scheduled / Nationalized Bank. The cost of complying with the requirements of this Clause
shall be borne by the Contractor unless the Contract otherwise provides.

The Bank Guarantee is to be submitted from the issuing bank through SFMS, as per details
given below:

Indian Overseas Bank,

NHB, Gurgaon,

Branch Code: 1935

IFSC Code: IOBA0001935

Beneficiary: WAPCOS Limited.
The proceeds of the performance security shall be payable to WAPCOS as compensation for
any loss, resulting from Contractor’s failure to complete his obligation under the Contract.

The performance security shall be valid until 30 days after the date of issue of Completion
Certificate plus 1 year claim period after the validity of the Bank Guarantee.

Should the Contract period, for whatever reasons be extended, the Contractor, on receipt of
written request from the Engineer-in-Charge, shall at his own cost get the validity period of
Bank Guarantee in respect of Performance Security furnished by him extended and shall
furnish the extended/revised Bank Guarantee to the Engineer-in-Charge before the expiry date
of the Bank Guarantee originally furnished.

The Performance Security will be released by WAPCOS, after the issue of the Completion
Certificate but not later 60 days from the date of issue of Completion certificate.

Clause-7: Inspection of Site
The Contractor shall be deemed to have inspected and examined the Site and its surroundings
and information available in connection therewith and to have satisfied himself, so far as is
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racticable, before submitting his Bid, as to the form and nature thereof, the extent and nature of

work, and materials necessary for the completion of the Works, means of access to the Site and
the accommodation he may require and, in general, shall be deemed to have obtained all

n

ecessary information, subject as above mentioned, as to risks, contingencies and all other

circumstances which may influence or affect his Bid.

Clause-8: Sufficiency of Bid

T
a

he Contractor shall be deemed to have satisfied himself before bidding as to the correctness
nd sufficiency of his Bid for the Works and prices if any, which Bid rates and prices shall, except

in so far as it is otherwise provided in the Contract, cover all his obligations under the Contract,

al

nd all matters and things necessary for the proper execution/completion of all the works.

Clause-9: Programme to be furnished

Vi.

Vil.

Clause-10:

Within a period of 5 (Five) days, the Contractor shall, after the acceptance of his Bid, submit
to the Engineer-in-Charge for his approval, two copies of a programme showing the order of
sequence and procedure in which he proposes to carry out the Works. The Contractor’s
programme shall conform to the total time period and completion of the work specified in
Clause-12 hereof.

The detailed programme submitted by the Contractor for orderly completion of the Works, shall
show planned sequence of operations and the dates for commencement and completion of all
salient feature of the Works. The programme shall cover activities on the Site and procurement
and delivery activities.

The programme shall be orderly and realistic, and shall be revised at monthly intervals or as
necessary, as the work progresses to meet this requirement.

. The Contractor shall promptly advise the Engineer-in-Charge of any occurrence requiring
substantial revision of the programme, giving a detailed explanation of the cause of the
revision, and shall furnish a revised programme within 7 days of such occurrence.

If at any time it should appear to the Engineer-in-Charge that the actual progress of the Works
does not conform to the approved programme, the Contractor shall produce, at the request of
the Engineer-in-Charge, a revised programme showing the modifications to the approved
programme necessary to ensure completion of the Works within the timeframe for completion
as defined in Clause-12 hereof.

The submission to and approval by the Engineer-in-Charge or Engineer-in-Charge’s
Representative of such programmes or the furnishing of such particulars shall not relieve the
Contractor of any of his duties or responsibilities under the Contract.

The Contractor shall, whenever required by the Engineer-in-Charge or Engineer-in-Charge’s
Representative also provide in writing, for his information a general description of the
arrangements such as deployment of modern and efficient machinery, skilled and unskilled
labour and methods, which the Contractor proposes to adopt for the execution of Works.

Submissions to be made
The submissions shall be made as per the deliverables mentioned in Clause 2.38 of Section-Il.
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Commencements of Works

The Contractor shall commence the Works from the issue of the Letter of Award to him to this
effect by WAPCOS and shall proceed with the Works with due expedition and completion within
the stipulated period mentioned under clause-12 hereof.

Consultancy period

Time is the essence of this project. The period of completion of the whole of the Work shall be
48 Months or such extended time as may be allowed under Clause-13 hereof. The period of
completion shall be reckoned from the day of issue of the Letter of Award to the Contractor by
WAPCOS. The programme submitted by the Contractor in accordance with Clause-9 hereof
should match with the total time of completion as specified in this clause. The time for completion
of the works shall, in the event of any deviations resulting in additional cost over the tendered
sum be extended, if requested by the contractor, as follow: In the proportion which the additional
cost of the altered, additional or substituted work, bears to the original tendered value. If at
any stage, the Project has been delayed by the acts of Client/funding authorities
or by the deployed contractor for the work, nothing extra shall be payable to the Consultant.
However suitable extension of time for completion of work shall be granted accordingly.

Extension of Time for Completion

Should the amount of extra or additional work of any kind or any cause of delay referred to in
these Conditions, or exceptional adverse climatic conditions, or other special circumstances
beyond the control of the Contractor which may occur, other than through a default of the
Contractor, be such as fairly to entitle the Contractor to an extension of time for the Completion
of the Works, the Engineer-in-Charge shall determine the period of such extension and shall
notify the Contractor accordingly. Provided that the Engineer-in-Charge is not bound to take into
account any extra or additional or other special circumstances unless the Contractor has, within
14 days after such work has been commenced, or such circumstances have arisen, or as soon
thereafter as is practicable, submitted to the Engineer-in-Charge, full and detailed particulars of
any extension of time to which he may consider himself entitled in order that such submission
may be investigated at the time. The Contractor shall not be entitled to any payment for the time
related costs incurred by him, if any, except those provided under the Contract, during the
extended period for completion of Works.

Liquidated Damages for Delay

i.  Consultant / Contractor hereby agrees to complete the work within the scheduled time
frame specified and no extension will be granted. However, in case of delay in completion
of the work due to reasons beyond control of Consultant firm/ Consultant, the Consultant
firm/ Consultant will make a request to WAPCOS for suitable extension of time. If the
reasons for delay specified by the Consultant are found to be fair & reasonable, suitable
extension of time may be granted by WAPCQOS, without any suitable financial implication
to WAPCOS. If the Contractor shall fail to achieve completion of the Works within the time
prescribed by Clause-12 hereof, then the Contractor shall pay to WAPCOS, the sum
stated in sub-clause (ii) of this Clause as liquidated damages for such default for each
week or part thereof which shall elapse between the time prescribed by Clause-12 hereof
and the date of certified completion of the Works. WAPCOS may without prejudice to any
other method of recovery, deduct the amount of such damages from any money in its
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hands, due or which may become due to the Contractor. The payment or deduction of
such damages shall not relieve the Contractor from his obligation to complete the Works,
or from any other of his obligations and liabilities under the Contract.

The Liquidated damages penalty will be charged for all delays due to the fault of the
Contractor at the rate of 1.0 % of contract value per week beyond the stipulated period
of completion including authorized extensions if any, subject to maximum of 10% of the
contract value.

Certification of Completion of Works

When the whole Work have been fully completed and have satisfactorily passed any final test
that may be prescribed by the Contract, and shall be deemed to be a request by the
Contractor for the Engineer-in-Charge to issue a Certificate of Completion in respect of the
Works. The Engineer-in-Charge shall, within 30 (Thirty) days of the date of delivery of such
notice either issue to the Contractor, a Certificate of Completion stating the date on which, in
his opinion, the Works are substantially completed in accordance with the Contract or give
instructions in writing to the Contractor specifying all the Works which, in the Engineer-in-
Charge’s opinion, are required to be done by the Contractor before the issue of such
Certificate. The Engineer-in-Charge shall also notify the Contractor of any defects in the
Works affecting substantial completion that may appear after such instructions and before
completion of the Works specified therein.

Escalation/ Price Variation

No claim / additional fees on account of any price variation/ Escalation on whatsoever ground
shall be entertained at any stage of works. Quoted fees shall be firm and fixed for entire
contract period as well as extended period for completion of the works.

Compensation for Delay

Recovery of Compensation and Penalty Imposed

Consultant will be subjected to recovery of compensation in the form of liquidated damages

and penalty imposed in the following events:

a) In the event of failure to comply with the instructions of WAPCOS.

b) If the faults in planning, designing and execution are noticed by WAPCOS at any time.

c) If there is over payment to the contractor due to wrong certification of the bills.

d) If the perfunctory approach towards the work is noticed by WAPCOS at any stage.

e)The following activities shall attract penalties which shall be detected from the monthly bill
for consultancy services.

Sl Activities Penalty
no.

1 Checking of designs and | The PMC shall check, verify and submit the drawings
report submission within seven (7) days of receipt of the. If there is any
delay in the review and approval, the concerned Chief
Engineer may impose a penalty by deducting up to 1%

age on the fees payable.
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Absent from duties

For any reason whatsoever, if any team member
remains absent from duty for a cumulative period of
more than 15 working days in a years or more than 5
working days at one time, the consultant shall deploy a
personnel of equal or higher qualification and
experience under the intimation to the Engineer in-
charged. In the event of the failure of the consultant to
do so, a prorate deduction in the fees per working day
for the member remaining absent and a penalty 0f1%
(one percent) of monthly fee, shall be made from the
payment due.

Delay in bill submission

If there is any delay in Bill submission, the concerned
Chief Engineer will impose a penalty by deducting up
to 0.5% of the monthly bill for the PMC unit per day of
delay.

Change of Manpower

If there is any change in manpower.

a. Key personnel as proposed in the bid shall not be
changed during the contract period. However, in case
of situations beyond control of the consultant, if any key
personal is replaced during the working period, it shall
always be with equal better qualified experienced
personnel. The same shall be allowed after interview
and approval of the concerned Executive Engineer /
Chief Engineer. In such case, a compensation of
Rs.2.0 Lakh per such per change in case of team
leader and Rs.1.0 Lakh per change in case of other key
personnel shall be imposed.

b. In case of other team members, the concerned
Executive Engineer / Chief Engineer shall impose a
penalty up to Rs. 25,000/- (Rupees Twenty Five
Thousand Only) on each change.

Mistake in measurements
due to negligence [/
intentional

If there is any major mistakes found in taking
measurements which is +/- 10%, the concerned Chief
Engineer will impose apenalty by deducting upto
Rs.5000/- (Rupees Five Thousand Only) per mistake.

Conduct quality control
measures and QA

The concerned Chief Engineer may conduct
independent quality monitoring and checking of works
carried out by contractor and certified or /and
recommended for payment by the Consultant. If such
checks disclose that works certified or/and
recommended for payment by the Consultant do not
meet the specified requirement, the Engineer-in-
charge / Chief Engineer will not pay the Consultant fees
for the affected portion which shall be calculated @
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2.5% of the value of such work. In addition, the
concerned Chief Engineer will impose a penalty upto
100% of such fee and without entitlement to payment
of further fees in this scope of work.

7 Performance of the Team | If the service of a team member provided by the
Members Consultant is not acceptable to the Employer, the
Consultant shall replace the team member within
30days of given such notice. If the Consultant fails to
quickly deploy/replace a team member as instructed by
the Employer, the Employer may make temporary
arrangement. The temporary employment/replacement
shall be paid by the concerned Chief Engineer with
commensurate reduction in the person month scope of
the PMC Contract. In addition to the cost of the
temporary replacement, the concerned Chief Engineer
shall impose a penalty upto 50% of the cost of the
temporary deployment/replacement until such time that
the Consultant provides an acceptable replacement/

team member.

Other Conditions

All the stages of work shall be completed by the Consultant and the necessary approval shall
be given by WAPCOS according to the time schedule mutually agreed upon. The works
throughout he stipulated period of contract will be carried out with due diligence.

In the event of the failure on the part of the Consultant to complete their work in time or the
Consultant committing a breach of any one or more of the terms and conditions of the
agreement, WAPCOS shall be entitled to rescind this Agreement without prejudice to its
rights to claim damages or remedies under the law. The period of notice to be given to
rescind the contract will be 15 days from the date of issue of letter by WAPCOS then the
Consultant shall be bound to give N.O.C, if required.

Consultant shall examine, modify and monitor the “time and progress chart” prepared by the
contractors and/or Project Management Consultant for the completion of the work.

The Consultant shall assume full responsibility for the professional requirements and
correctness of the designs and specification for all the items of work described in the scope
of work. WAPCOS will have full access to the details of the calculations and the structural
designs for purpose of scrutiny.

The executive control of the work, as far as this agreement is concerned, shall be with
WAPCOS or any other officer so designated by WAPCOS.

It is hereby agreed and declared that the contract herein is intended to be job oriented and
not time oriented and the Consultant shall not be entitled to claim any compensation in the
event of the time estimated for the completion of the job being extended other than the
extensions given to the contractor for completion of the work or enlarged for any reason
whatsoever.

Copyright of all documents prepared by the Consultant and for in any work executed from
those documents of the project shall remain the property of WAPCOS.
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h) Company of Consultant is a partnership firm or private/ public limited, Proprietary Company,
on change in the constitution of such partnership or no change in the constitution of Board of
Directors of the company shall be made without the express written consent of WAPCOS
during the currency of the contract with WAPCOS.

Clause-19: Consultancy fee
The consultancy fee, as quoted by the contractor in the financial bid during bidding, includes
planning, review, deployment of adequate manpower for the project, travel expenses for
attending meetings with WAPCOS/Clients, site visit etc.

Clause-20: Terms of Payment
a. The Contractor acknowledges that under the present Contract agreement, the WAPCOS

is only working as intermediary between Sikaria Megafood Park Limited (SMFPL) being
Principal WAPCOS/Owner/Client and Contractor. Thus, the Contractor unconditionally
acknowledge that the payments under the present Contract shall be made proportionately
by the WAPCOS only on back-to-back basis i.e., after 21 days subject to receipt of
payment from SMFPL being Principal WAPCOS/Owner/Client. The Contractor also
unconditionally agrees that in the event the payment or part thereof, under the present
Contract is not received from SMFPL, then WAPCOS and/or any of its Employee/Officer
shall not be responsible to pay any amount to Contractor. The said condition shall
supersede any and all other conditions of Contract/Agreement/Work Order/Arrangement
between the parties.”

b. Conditions for Reimbursement of Levy/Taxes if Levied after Receipt of Tenders:

All tendered rates shall be inclusive of all taxes and levies payable under respective
statutes. However, if any further new tax or levy or cess is imposed by Statute, after
the last stipulated date for the receipt of tender including extensions if any and the
Contractor thereupon necessarily and properly pays such taxes/levies/cess, the
Contractor shall be reimbursed the amount so paid, provided such payments, if any,
is not, in the opinion of the WAPCOS attributable to delay in execution of work within
the control of the Contractor.

Provided further that for Building and Other Construction Workers Welfare Cess or
any tax (other than GST), levy or cess varied or imposed after the last date of receipt
of tender including extension if any, any increase shall be reimbursed to the
Contractor only if the Contractor necessarily and properly pays such increased
amount of taxes/levies/cess.

Provided further that such increase including GST shall not be made in the extended
period of contract for which the Contractor alone is responsible for delay as
determined by authority for extension of time under provision of contract.

The Contractor shall keep necessary books of accounts and other documents for the
purpose of this condition as may be necessary and shall allow inspection of the same
by a duly authorized representative of the WAPCOS and/or the Engineer-in-Charge
and shall also furnish such other information/document as the Engineer-in-Charge
may require from time to time.

The Contractor shall, within a period of 30 days of the imposition of any such further
tax or levy or cess, give a written notice thereof to the Engineer-in-Charge that the
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same is given pursuant to this condition, together with all necessary information
relating thereto.

c. Taxes

Payment on account of GST shall be reimbursed on production of documentary proof of
deposit of GST.

d. Final Account

a) Not later than one month after the date of issue of the Certificate of Completion of works
in pursuance of Clause-15 hereof, the Contractor shall submit a statement of Final
Account along with supporting documents to the Engineer-in-Charge showing in detail
the value of the work done in accordance with Contract, together with all further sums
which the Contractor considers to be due to him under the Contract upto the date of
Completion Certificate

b) Within two months after receipt of the Contractor’s Final Account and of all information
reasonably required for its verification, the Engineer-in-Charge shall determine the
value of all matters to which the Contractor is entitled under the Contract. The Engineer-
in-Charge shall then issue to the Contractor a statement (hereinafter called the
“Engineer-in-Charge’s Final Account”) showing the final amount to which the Contractor
is entitled under the Contract. The Contractor shall sign the Engineer-in-Charge’s Final
Account as an acknowledgement of the full and final value of the Work performed under
the Contract and shall promptly submit a signed copy to the Engineer-in-Charge.

e. Final Certificate

On receipt of the Final Account, the Engineer-in-Charge shall promptly prepare and issue
to the Contractor a Final Payment Certificate certifying any further money due to the
Contractor in respect of the Contract. Payment to the Contractor of the amount due under
Final Payment Certificate shall be made by WAPCOS within sixty days of such Certificate
being issued. In the event of non-payment within the said period, no interest shall accrue
to the Contractor.

Completion Certificate

The Contract shall not be considered as completed until a completion Certificate shall have
been signed by the Engineer-in-Charge stating that the Works have been completed and
maintained to his satisfaction. The completion Certificate shall be given by the Engineer-in-
Charge within twenty eight days after the expiration of the Period of completion, or, if different
periods of completion shall become applicable to different sections or parts of the Works, the
expiration of the latest such period, or as soon thereafter as any works ordered during such
period, shall have been completed to the satisfaction of the Engineer-in-Charge and full effect
shall be given to this Clause, notwithstanding any previous entry on the Works or the taking
possession, working or using thereof or any part thereof by WAPCOS.

Cessation of WAPCOS’s Liability’

WAPCOS shall not be liable to the Contractor for any matter or thing arising out of or in
connection with Contract unless the Contractor shall have made a claim in writing in respect
thereof before the giving of the completion Certificate under this Clause.

86



Project Management Consultancy Services for
Development of National Industrial Township Project at Agartala, Tripura

Unfulfilled Obligations

Notwithstanding the issue of completion Certificate, the Contractor and, subject to sub Clause
(i) of this Clause, WAPCOS shall remain liable for the fulfillment of any obligation incurred
under the provisions of the Contract prior to the issue of the completion Certificate which
remains unperformed at the time such Certificate is issued and, for the purpose of
determining the nature and extent of any such obligation, the Contract shall be deemed to
remain in force between the parties hereto.

Clause-22: Remedies and Powers

Default of Contractor

If the Contractor shall become bankrupt, or have a receiving order made against him, or shall

present his petition in bankruptcy, or shall make an arrangement with or assignment in favour

of his creditors, or shall agree to carry out the Contract under a committee of inspection of

his creditors or, being a corporation, shall go into liquidation (other than a voluntary liquidation

for the purposes of amalgamation or reconstruction), or if the Contractor shall assign the

Contract, without the consent in writing of WAPCQOS first obtained, or shall have an execution

levied on his goods, or if the Engineer-in-Charge shall certify in writing that, in his opinion,

the Contractor;

a) has abandoned the Contract, or

b) without reasonable excuse has failed to commence the Works or has suspended the
progress of the Works for twenty-eight days after receiving, from the Engineer-in-Charge,
written notice to proceed, or

c) despite previous warnings by the Engineer-in-Charge’s in writing, is not executing the
Works in accordance with the Contract, or is persistently or flagrantly neglecting to carry
out his obligations under the Contract, or

d) then the Engineer-in-Charge may, after giving fourteen days’ notice in writing to the
Contractor, expel the Contractor, from the entire Works or part thereof, without thereby
voiding the Contract, or releasing the Contractor from any of his obligations or liabilities
under the Contract, or affecting the rights and powers conferred on WAPCOS or the
Engineer-in-Charge by the Contract, and may itself complete the entire Work or part
thereof as the case may be or may employ any other Contractor to complete the Works.

Payment after Forfeiture

If WAPCOS shall enter and expel the Contractor under this Clause, it shall not be liable to
pay to the Contractor any money on account of the Contract until the expiration of the Period
of Maintenance and thereafter until the costs of execution and maintenance, damages for
delay in completion, if any, and all other expenses incurred by WAPCOS have been
ascertained and the amount thereof certified by the Engineer-in-Charge. The Contractor shall
then be entitled to receive only such sum or sums, if any, as the Engineer-in-Charge may
certify would have been payable to him upon due completion by him after deducting the said
amount. If such amount shall exceed the sum which would have been payable to the
Contractor on due completion by him, then the Contractor shall, upon demand, pay to
WAPCOS the amount of such excess and it shall be deemed a debt due by the Contractor
to WAPCOS and shall be recoverable accordingly.
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In the event of the above course being adopted by the Engineer-in-Charge, the Contractor
shall have no claim to compensation for any loss sustained by him by reason of his having
purchased or procured any material or entered into any agreements or made any advances
on account or with a view to the execution of the Works or the performance of the Contract.

Clause-23: Special Risks / Termination of Contract

Special Risks
The special risks are war, hostilities (whether war be declared or not), invasion, act of
foreign enemies, etc.

Termination of the Contract

If, during the currency of the Contract any of the Special Risks mentioned hereinabove
which, whether financially or otherwise, materially affects the execution of the Works, the
Contractor shall unless and until the Contract is terminated under the provisions of this
Clause, continue to use his best endeavors to complete the execution of the Works.
Provided always that WAPCOS shall be entitled at any time after occurrence of such Special
Risks to terminate the Contract by giving written notice to the Contractor and, upon such
notice being given, this Contract shall, except as to the right of the parties under this Clause
and to the operation of Clause—-25 hereof, terminate, but without prejudice to the rights of
either party in respect of any antecedent breach thereof.

WAPCOS is entitled to terminate the contract in following conditions:

a.

In the event of WAPCOS not satisfied with the work done by the Consultant, WAPCOS shall
give 15 (fifteen) days’ notice in writing to rectify the defects and or complete the work. If
WAPCOS is not satisfied with reply of aforesaid notice, WAPCOS can terminate this
Agreement and the Consultant shall be liable to pay damages which shall be calculated by
WAPCOS or professional expert of WAPCOS.

In the event of the Consultant through death or incapacity is unable to provide the services
the appointment shall thereby be terminated.

In the event of the Consultant’s firm closing its business, the appointment shall be thereby
terminated and WAPCOS shall have the power to employ any other agency to complete the
work irrespective of settling of dues of the Consultant by the Project Co-ordination Committee.
The termination of the appointment of the Consultant shall be without prejudice to the accrued
rights and remedies of WAPCOS.

In the event of failure to comply with or abide by the general conditions of this agreement.
In the event of liquidated damages/ penalty imposed on Consultant equal or exceeding 10% of
the total fees payable.

Payment if Contract Terminate

If the Contract shall be terminated as aforesaid, the Contractor shall be paid by WAPCOS,
in so far as such amounts or items shall not have already been covered by payments on
account made to the Contractor, for all works executed prior to the date of termination at
the rates and prices provided in the Contract and in addition:

A sum to be certified by the Engineer-in-Charge, being the amount of any expenditure
reasonably incurred by the Contractor in the expectation of completing the whole of the
works insofar as such expenditure shall not have been covered by payments in this sub-
clause before mentioned.
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Payment in the event of Frustration

If a war, or other circumstances outside the control of both parties, arises after the Contract is
made so that either party is prevented from fulfilling its Contractual obligations, or under the law
governing the Contract, the parties are released from further performance, then the sum payable
by WAPCOS to the Contractor in respect of the work executed shall be the same as that which
would have been payable under Clause-22 hereof if the Contract had been terminated under
the provisions of Clause-23 hereof.

Settlement of Disputes & Arbitration Amicable Resolution and Mediation
Settlement of Disputes

Except where otherwise provided in the contract, all questions and disputes relating to the
meaning of the specifications, design, drawings and instructions here-in before mentioned
and as to the quality of workmanship or materials used on the work or as to any other question,
claim, right, matter or thing whatsoever in any way arising out of or relating to the contract,
designs, drawings, specifications, estimates, instructions, orders or these conditions or
otherwise concerning the works or the execution or failure to execute the same whether
arising during the progress of the work or after the cancellation, termination, completion or
abandonment thereof shall be dealt with as mentioned hereinafter:

i)  If the Contractor considers any work demanded of him to be outside the requirements of the
Contract, or disputes any drawings, record or decision given in writing by the Engineer-in-
Charge on any matter in connection with or arising out of the Contract or carrying out of the
work, to be unacceptable, he shall promptly within 15 days request Engineer-in-Charge in
writing for written instruction or decision. Thereupon, the Engineer-in-Charge shall give his
written instructions or decision within a period of one month from the receipt of the
Contractor’s letter.

i) In case the Contractor is not satisfied with the decision of Engineer-in-Charge, he may
proceed for arbitration as detailed in Clause 25.2 hereinafter.

i) It is a term of Contract that each party invoking arbitration must exhaust the aforesaid
mechanism of settlement of claims/disputes prior to invoking arbitration.

iv) Performance of this Agreement/ Contract shall continue during arbitration proceedings or
any other dispute resolution mechanism pursuant to Clause 25.2. No payment due or
payable by the WAPCOS shall be withheld on account of pending reference to the
arbitration or other dispute resolution mechanism except to the extent that such payment of
dispute.

Arbitration

Any dispute, controversy of claims arising out of or relating to this Agreement or the breach,
termination or invalidity thereof, shall be settled through following mechanism:

a. Firstly, the aggrieved party shall write a letter to the other party detailing its grievances and
calling upon the other party to amicably resolve the dispute by convening a joint meeting.
Accordingly, the parties as per their convenience shall jointly convene the said meeting(s),
wherein minutes of the said meeting(s) shall be prepared and countersigned by all the parties.
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It is mandatory to prepare minutes of meeting(s) and to be countersigned by all the parties,
irrespective of the outcome of the said meeting(s).

In the event the parties are unable to reach on any settlement in the said meeting(s), then
the aggrieved party shall mandatorily resort to pre-litigation mediation mechanism with Delhi
High Court Mediation Cell, New Delhi.

It is only upon failure of the pre-litigation mediation mechanism with Delhi High Court
Mediation Cell, then the aggrieved party shall resort to resolution of disputes through
arbitration of a Sole Arbitrator. The appointing authority of Sole Arbitrator is CMD, WAPCQOS
Limited, to which neither of the parties have any objection nor they shall ever object.

Subiject to the parties agreeing otherwise, the Arbitration proceedings shall be conducted in
accordance with the provisions of the Indian Arbitration and Conciliation Act, 1996 (amended
as on date).

It is also acknowledged and accepted that the WAPCOS is only working as intermediary
between the Contractor and the Principal WAPCOS/Owner/Client, thus in the event, any
dispute arises under the present agreement and referred to Arbitration for adjudication, then
subject to corresponding clause in the Contract between Principal WAPCOS/Owner/Client &
the WAPCQOS, Principal WAPCOS/Owner/Client shall also be made party to the said
Arbitration proceedings. Also, the award including costs if any passed against the WAPCOS
and costs incurred in the proceedings shall be the sole responsibility of Principal
WAPCOS/Owner/Client. The said clause if found inapplicable, even then the other terms of
the Arbitration Clause shall survive and shall be acted upon.

The place/seat of arbitration shall be Delhi and any award whether interim or final, shall be
made, and shall be deemed for all purposes between the parties to be made, in Delhi. The
arbitral procedure shall be conducted in English language and any award or awards shall be
rendered in English. The procedural law of the arbitration shall be Indian Law. The award of
the arbitrator shall be final and conclusive and binding upon the Parties.

The Contract and any dispute or claim arising out of or in connection with it or its subject
matter or formation (including non-contractual disputes or claims) shall be governed by and
construed in accordance with the laws of India and the Parties submit to sole & exclusive
jurisdiction of courts at Delhi.”

English Language

The request for arbitration, the answer to the request, the terms of reference, any written
submissions, any orders and awards shall be in English and, if oral hearings take place,
English shall be the language to be used in the hearings.
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Performance during Arbitration

Pending the submission of and/or decision on a Dispute and until the arbitral award is
published, the Parties shall continue to perform their respective obligations under the
Contract without prejudice to a final adjustment in accordance with such award.

25.5 No arbitration for decision on sub-standard work

The decision of Engineer-in-Charge regarding the quantum or reduction as well as

justification thereof in respect of payment for sub-standard work which may be decided to be

accepted will be final and would not be open to arbitration.

Clause-26: Notices

Service of Notices on Contractor

All certificates, notices or written orders to be given by the Engineer-in-Charge to the
Contractor under the terms of the Contract shall be served either by sending by post or
delivering the same to the Contractor’s office on Site or his principal place of business, or
such other address as the Contractor shall nominate for this purpose.

Service of Notices on WAPCOS or Engineer-in-Charge

All notices to be given to WAPCOS or to the Engineer-in-Charge under the terms of the
Contract shall be served by sending by post or delivering the address: The Chief Engineer
Construction Management Unit-1ll, WAPCOS Limited, NPCC Building, Plot No-148,
Sector-44 Gurgaon, Haryana-122015.

Change of Address
Either party may change a nominated address to another address by prior written notice to
the other party.

Clause-27: Default of WAPCOS

In the event of WAPCOS failing to pay to the Contractor the amount due under any certificate
of the Engineer-in-Charge within ninety days after the same shall have become due under
the terms of the Contract, subject to any deduction that WAPCOS is entitled to make under
the Contract, the Contractor shall be entitled to issue a notice to the Engineer-in-Charge
stating that he shall be terminating his Works after thirty days from the issue of such notice,
for the reasons stated therein. However, if within the said period of thirty days, the Engineer-
in-Charge notifies the Contractor that the reasons stated in the notice of the Contractor are
not valid or that the alleged event of default of WAPCOS has been remedied or no longer
exists, then the Contractor shall not be entitled to terminate the Contract.

In the event of such termination, WAPCOS shall be under the same obligations to the
Contractor in regard to payment as if the Contract had been terminated under the provisions
in Clause-22 hereof, WAPCOS shall pay to the Contractor the amount of any loss or damage
to Contractor arising out of or in connection with or by consequence of such termination.

Clause-28: Taxation

The price bid by the Contractor shall include all duties, levies and taxes that may be levied
according to the laws and regulations, nothing in the Contract shall relieve the Contractor
from his responsibility to pay any tax on profits made by him in respect of the Contract.
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ii. Income Tax

The Contractor’s staff, personnel will be liable to pay personal income tax, if any in respect
of such of their salaries and wages as are chargeable under the laws and regulations for the
time being in force, and the Contractor shall perform such duties in regard to such deductions
thereof as may be imposed on him by such laws and regulations.

Clause-29: Bribery and Collusion

WAPCOS shall be entitled to terminate the Contract and recover from the Contractor the amount
of any loss resulting from such termination if the Contractor shall have offered or given to any
person any consideration of any kind as an inducement or reward for doing, forbearing to do,
any action in relation to obtaining, or in the execution of the Contract or any other Contract with
WAPCOS, or for showing favour to any person in relation to the Contract or any other Contract
with WAPCOS, or if any of the like acts shall have been done by any person employed by the
Contractor or acting on his behalf (whether with or without the knowledge of the Contractor), or
if the Contractor shall have come to any agreement with another Contractor or humber of
Contractors whereby an agreed quotation or estimate shall be offered as a bid to WAPCOS by
one or more Contractor(s).

Clause-30: Termination of Contract
i. WAPCOS or the Contractor may terminate the Contract if the other party causes a
fundamental breach of the contract.

ii. Fundamental breaches of Contract shall include, but shall be limited to the following:

a)
b)
c)

d)

f)

9)
h)

The contractor stops work for 28 days when no stoppage of work is shown on the

current program and the stoppage has not been authorized by the Engineer-in-Charge.

The Engineer-in-Charge instructs the Contractor to delay the progress of the Works

and the instruction is not withdrawn within 28 days.

The Contractor is made bankrupt or goes into liquidation other than for a reconstruction

or amalgamation;’

A payment certified by the Engineer-in-Charge is not paid to the Contractor within 84

days of the date of the Engineer-in-Charge;

The Engineer-in-Charge gives Notice that failure to correct a particular Defect is a

fundamental breach of Contract and the Contractor fails to correct it within a reasonable

period of time determined by the Engineer-in-Charge. and

If the contractor, in the judgment of WAPCOS has engaged in corrupt or fraudulent

practices in completion for or in executing the contact.

Notwithstanding the above, WAPCOS may terminate the Contract for convenience.

The Contractor has delayed the completion of Works by the number of days for which

the maximum amount of liquidated damages can be imposed. When the contractor has

made himself liable for action under any of the cases aforesaid, the Engineer-in-Charge

of behalf of WAPCOS shall have powers:

a. To determine/terminate the contract as aforesaid (of which termination notice in
writing to the contractor under the hand of the Engineer-in-Charge shall be
conclusive evidence). Upon such determination, the Earnest Money Deposit,
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Security Deposit already recovered and Performance Guarantee under the contract
shall be liable to be forfeited and shall be absolutely at the disposal of WAPCOS.

b. After giving notice to the contractor to measure up the work of the contractor and to
take such whole, or the balance or part thereof, as shall be un-executed out of his
hands and to give it to another contractor to complete the work. The contractor,
whose contract is determined as above, shall not be allowed to participate in the
tendering process for the balance work. In such case the left out work could be got
executed by Engineer-in-Charge through other agency at the risk and cost of
contractor. Any additional cost determined by Engineer-in-Charge to complete the
work in all respect shall be recovered from any payment due to the contractor against
any other work in WAPCOS.

Clause-31: Conflict of Interest
WAPCOS requires that the Bidder/s provides professional, objective, and impartial advice and
at all times hold paramount the interests of WAPCOS for the consultancy services are provided,
strictly avoid conflicts with other assignments or its own interests, and act without any
consideration for future work. The Bidders and/or the Selected Bidders shall not accept or
engage in any assignment that would be in conflict with, or that may place it in a position of not
being able to carry out the assignment for which it has been engaged.

Clause-32: Fraud and Corrupt Practices

The Bidders and their respective officers, employees, agents and advisers shall observe
the highest standard of ethics during the Selection Process. Notwithstanding anything to
the contrary contained in this Tender Document, WAPCOS shall reject a Bid without being
liable in any manner whatsoever to the Bidder, if it determines that the Bidder has, directly
or indirectly or through an agent, engaged in corrupt practice, fraudulent practice, coercive
practice, undesirable practice or restrictive practice (collectively the “Prohibited Practices”)
in the Selection Process.
Without prejudice to the rights of WAPCOS, if a Bidder or Consultant, as the case may be,
is found by the WAPCOS to have directly or indirectly or through an agent, engaged or
indulged in any corrupt practice, fraudulent practice, coercive practice, undesirable
practice or restrictive practice during the Selection Process, or after the issue of the
notification of empanelment, such Bidder or Consultant shall not be eligible to participate
in any tender issued by WAPCOS.

For the purposes of this Section, the following terms shall have the meaning hereinafter

respectively assigned to them:

a. “corrupt practice” means (i) the offering, giving, receiving, or soliciting, directly or
indirectly, of anything of value to influence the action of any person connected with
the Selection Process; or (ii) save as provided herein, engaging in any manner
whatsoever, whether during the Selection Process or after the issue of the letter of
award, as the case may be, any person in respect of any matter relating to the
Selection Process, any official of the WAPCOS who is or has been associated in any
manner, directly or indirectly with the Selection Process, who at any time has been or
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is a legal, financial or technical Consultant/ advisor of WAPCOS in relation to any
matter concerning the Project;

b. “fraudulent practice” means a misrepresentation or omission of facts or disclosure of
incomplete facts, in order to influence the Selection Process;

c. “coercive practice” means impairing or harming or threatening to impair or harm,
directly or indirectly, any persons or property to influence any person’s participation
or action in the Selection Process;

d. “undesirable practice” means (i) establishing contact with any person connected with
or employed or engaged by the WAPCOS with the objective of canvassing, lobbying
or in any manner influencing or attempting to influence the Selection Process; or (ii)
having a Conflict of Interest; and

e. "restrictive practice" means forming a cartel or arriving at any understanding or
arrangement among Bidders with the objective of restricting or manipulating a full and
fair competition in the Selection Process.

Clause-33: Performance of Services

The Agency agrees to provide, render and furnish the Services to the WAPCOS in relation to
this contract in accordance with and subject to the terms and conditions forming part of this
Contract. The Agency shall perform the Services and all of its obligations and responsibilities
with such care, diligence and professionalism as are required by the highest standards of
international practice for similar services. The Agency shall give the Services the highest priority
and no other job of the Agency shall take precedence over the Services nor shall the Agency
make any allocation of its resources which would have the effect of delaying the timely
performance of the Services. The Agency represents and warrants that it has the requisite skills,
experience, expertise and capacity to perform the Services in the foregoing manner and to
satisfy and fulfill all of its obligations and responsibilities under this Contract.

In performing the Services, the Agency shall comply with directions of the WAPCOS and /or
any other person specifically authorized by WAPCOS in writing.

The WAPCOS shall also have the right to get any part of the Services to be performed by
other Agencies, advisors or contractors, which may be appointed from time to time by
WAPCOS. WAPCOS shall also have the right to get such Services which have been performed
by the Agency or are being performed by the Agency to be performed by any other Agency,
advisor or contractor, which may be appointed bythe WAPCOS fromtime totime. If any
services, functions or responsibilities not specifically described in Scope of Services are
inherent, necessary or customary part of the Services they shall be deemed to be included
within the scope of the Services to be performed, as if such services, functions or
responsibilities were specifically described in Scope of Services unless, such services,
functions or responsibilities were agreed to be specifically excluded by the Parties in writing.
Except as otherwise expressly provided in this Contract, Agency shall be responsible for
providing the facilities, personnel, software and other items and resources as may be
necessary to complete the Services. The Agency shall not be entitled to claim any cost of what
so ever nature due to such express and implied amendment of the Scope of Services of the
Agency.
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a. Locations for performing Service
Depending upon nature of the particular Service and requirements of WAPCOS, Agency
shall be required to perform the Services at various locations of project site at National
Industrial Township Project at Agartala city, Tripura. The scope of work covered in this
tender shall be as per the Schedule of Quantities, specifications, drawings, instructions,
orders issued to the Contractor from time to time during the entire period of work.

Clause-34: Alterations and Variations

34.1

Modifications or Variations:

a) Any modification or variation of the terms and conditions of this Contract, including any
modification or variation of the scope of the Services, may only be made by written
agreement between the Parties. However, each Party shall give due consideration to
any proposals for modification or variation made by the other Party.

b) In cases of substantial modifications or variations, the prior written consent of the WAPCOS
is required.

Clause-35: Compliance with Legal requirements

The Agency shall comply with all Applicable laws as applicable from time to time including but
not limited to employment of personnel and workers, providing Services in relation to the
Project, social security, competition, Intellectual Property rights, health hazards, and taxes.
The Agency agrees to defend, indemnify and hold harmless WAPCOS for any losses,
damage, penalty, fine or liability sustained by WAPCOS due to Agency's negligence,
ignorance, default or failure to perform Services in accordance with the Applicable Laws or the
prescribed professional standard.

Further the Agency shall provide to the WAPCOS or the Statutory Authorities upon
demand evidence of such compliance etc. of all the Applicable Laws and the prescribed
professional standards.

Publication
The Agency, either alone or jointly with others, cannot publish material relating to the services.
Such publication shall be subject to approval of the WAPCOS in writing.

Clause-36: Fairness and Good Faith

36.1

36.2

Good Faith

The Parties undertake to act in good faith with respect to each other’s rights under this
Contract and to adopt all reasonable measures to ensure the realization of the objectives of
this Contract.

Operation of the Contract:

The Parties recognize that it is impractical in this Contract to provide for every contingency
which may arise during the life of the Contract, and the Parties hereby agree that it is their
intention that this Contract shall operate fairly as between them, and without detriment to
the interest of either of them, and that, if during the term of this Contract either Party believes
that this Contract is operating unfairly, the Parties will use their best efforts to agree on such
action as may be necessary to remove the cause or causes of such unfairness, but no failure
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to agree on any action pursuant to this Clause shall give rise to a dispute subject to arbitration
in accordance with the related clause.

Clasuse-37: Force Majeure

Where any Force Majeure event renders impossible or hinders or delays the performance of
any obligation then the failure or omission of WAPCOS or the agency to perform such
obligation shall not be treated as a failure or omission to comply with or breach of this Contract.
"Force Majeure" shall mean happening of any of the following events or circumstances or
combination of the following events or circumstances which are generally unpredictable
and outside the reasonable control of the affected Party, which could not have been
prevented by Good Industry Practice or by the exercise of reasonable skill and care and
which or any consequences of which, have a material and adverse effect upon the
performance by the affected Party of its obligations under this Contract.

a. War, hostilities, revolution, riots, civil commotion.

b. Natural calamities arising due to, epidemics, fire, flood, drought, earthquake or like events;

c. Ordinance of any Government agency or of any political subdivision thereof delaying or
preventing the performance of the Contract obligations in whole or in part.

d. Any strikes, (excluding strikes, lockouts or other industrial disputes or action solely among
employees of the Agency or its sub-contractors)

e. Because of any act of God.

f.  However, Force Majeure shall not include occurrences as follows i.e.

i. Delays due to ordinary storm, inclement weather, seasonal rains, monsoon or other
unfavorable weather conditions which are reasonably expected for the climate in the
geographic area; or

ii. Delays resulting from unsuitable ground condition;

iii. Any event which is caused by the negligence or intentional action of a Party or such
party’s agents or employees, nor

iv. Any event which a diligent Party could reasonably have been expected both to take into
account at the time of the conclusion of this Contract, and avoid or overcome in the
carrying out of its obligations here under.

v. Financial distress of the agency or any sub-contractor. Or

vi. The occurrence of shortage of any manpower or equipment etc.; or
vii. Subject to clause 37.1, Force Majeure shall not include insufficiency of funds or inability
to make any payment required hereunder.
The affected party shall inform the other party in writing of any such cause with necessary evidence
that the obligation under the Contract is thereby affected or prevented or delayed within 7 days
from the happening of the event.

37.1 No Breach of Contract:
The failure of a Party to fulfil any of its obligations hereunder shall not be considered to be a breach
of, or default under, this Contract in so far as such inability arises from an event of Force Majeure,
provided that the Party affected by such an event has taken all reasonable precautions, due
care and reasonable alternative measures, all with the objective of carrying out the terms and
conditions of this Contract.

96



Project Management Consultancy Services for
Development of National Industrial Township Project at Agartala, Tripura

37.2 Measures to be taken:

a. A Party affected by an event of Force Majeure shall continue to perform its obligations under the
Contract as far as is reasonably practical, and shall take all reasonable measures to minimize the
consequences of any event of Force Majeure.

b. A Party affected by an event of Force Majeure shall notify the other Party of such event as soon
as possible, and in any case not later than fourteen (14) days following the occurrence of such
event, providing evidence of the nature and cause of such event, and shall similarly give written
notice of the restoration of normal conditions as soon as possible.

c. Any period within which a Party shall, pursuant to this Contract, complete any action or task, shall
be extended for a period equal to the time during which such Party was unable to perform such
action as a result of Force Majeure.

d. During the period of their inability to perform the Services as a result of an event of Force Majeure,
the agency, upon instructions by the WAPCQOS, shall either: (i) demobilize, or (ii) continue with the
Services to the extent possible, in which case the agency shall continue to be paid proportionately
and on prorate basis, under the terms of this Contract.

e. Inthe case of disagreement between the Parties as to the existence or extent of Force Majeure,
the matter shall be settled according to relevant clause.

Clause-38: Indemnification

The Agency shall fully indemnify, save harmless the WAPCOS from and against any claims
arising out of or in  connection with the Contract or other obligations hereunder directly
or indirectly associated herewith and/or arising from all claim, demand, losses, liability,
action, proceedings, cost or expense of every kind a n d nature relating to such loss or damage
with respect to:

a. Failure of the Agency, any Sub-Consultant or any of their respective sub- Consultants

to comply with Applicable Laws and applicable permits, and Good Industry Practices.

b. Failure of the Agency to perform its obligations in accordance with and as envisaged in the

Contract

Breach of copyright, patent or other intellectual property rights by the Agency

Negligence or Willful Misconduct by the Agency

e. Personal injury including death or disease to any person employed by Agency or sub-
Consultants of Agency arising from or relating to the performance of the Contract;

f. Failure of the Agency to make payments of taxes relating to the Agency’s or any sub-
contractor's income or other taxes required to be paid by the Agency pursuant to this
Contract irrespective of whether they are reimbursable or to be compensated under the
terms of this Contract.

Lo

Clause-39: Insurance:
The Agency (i) shall take out and maintain, insurance, at their own cost but on terms and
conditions approved by the WAPCOS, insurance against the risks, and for the coverage as
required by the WAPCOS, and (ii) at the WAPCOS'’s request, shall provide evidence to the
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WAPCOS showing that such insurance has been taken out and maintained and that the current
premiums therefore have been paid.

Clause-40: Accounting, Inspection and Auditing:
The Agency

shall keep accurate and systematic accounts and records in respect of the Services
hereunder, in accordance with internationally accepted accounting principles and in such
form and detail as will clearly identify all relevant time changes and costs, and the bases
thereof, and

shall periodically permit the WAPCOS or its designated representative and/or the WAPCOS,
and up to five years from expiration or termination of this Contract, to inspect the same
and make copies thereof as well as to have them audited by auditors appointed by the
WAPCOS or the Owner, if so, required by the WAPCOS or the Owner as the case may be.

Clause-41: Agency’s Actions Requiring WAPCOS’s Prior Approval:

The Agency shall obtain the WAPCOS's prior approval in writing before taking any of the following

actions:

Any change or addition to the Personnel as per the agreement duly approved by Engineer-
In-Charge.

Subcontracts: the Agency may subcontract work relating to the Services to an extent and
with such experts and entities as may be approved in advance by the WAPCOS. Not with
standing such approval, the Agency shall always retain full responsibility for the Services. In
the event that any Sub-contractors are found by the WAPCOS to be incompetent or
incapable or undesirable in discharging assigned duties, the WAPCOS may request the
Agency to provide a replacement, with qualifications and experience acceptable to the
WAPCOS, or to resume the performance of the Services itself.

Documents Prepared by the Agency to be the Property of the WAPCOS: All plans, reports,
other documents and software prepared by the Agency for the WAPCOS under this Contract
shall become and remain the property of the WAPCOS, and the Agency shall, not later than
upon termination or expiration of this Contract, deliver all such documents to the WAPCOS,
together with a detailed inventory thereof. The Agency may retain a copy of such documents,
but shall not use anywhere, without taking permission, in writing, from the WAPCOS and the
WAPCOS reserves right to grant or deny any such request.

Clause- 46: Preference to Make In India

The provisions of revised ‘Public Procurement (Preference to Make in India) Order 2017-Revision’
issued by Department of Industrial Policy and Promotion under Ministry of Commerce and Industry
vide letter no.-P45021/2/2017-PP (BE-Il) as amended on 16.09.2020 shall be applicable to the
bidding process and award of the contract shall be done accordingly.

Verification of Local Content

The bidder at the time of tender, bidding or solicitation shall be required to indicate percentage

of local content and provide self-certification that the item offered meets the local content
requirement of the tender. They shall also give details of the location(s) at with the local value
addition is made.
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In cases of procurement for a value in excess of Rs 10 Crores, the bidder shall be required to
provide a certificate from the statutory auditor or cost auditor of the company (in the case of
companies) or from a practicing cost accountant or practicing chartered accountant (in respect
of suppliers other than companies) giving the percentage of local content.

Clause- 47: Rule 144 (xi) in General Financial Rules (GFRs) 2017

Any bidder from a country which shares a land border with India will be eligible to bid in this
tender only if the bidder is registered with the Competent Authority.

“Bidder “(including the term ‘tenderer’, ‘Consultant’ or ‘service provider’ in certain contexts)
means any person or firm or company, including any member of a consortium or joint venture
(that is an association of several persons, or firms or companies), every artificial juridical person
not falling in any of the descriptions of bidders stated hereinbefore, including any agency branch
or office controlled by such person, participating in a procurement process.

“Bidder from a country which shares a land border with India” for the purpose of this Order
means:-

a) An entity incorporated, established or registered in such a country; or

b) A subsidiary of an entity incorporated, established or registered in such a country; or

c) An entity substantially controlled through entities incorporated, established or

registered in such a country; or

d) An entity whose beneficial owner is situated in such a country; or

e) AnIndian (or other) agent of such an entity; or

f) A natural person who is a citizen of such a country; or

g) A consortium or joint venture where any member of the consortium or joint venture falls

under any of the above
The beneficial owner for the purpose of 1.4.2.(iii) above will be as under:

1. In case of a company or Limited Liability Partnership, the beneficial owner is the natural
person(s), who, whether acting alone or together, or through one or more juridical
person, has a controlling ownership interest or who exercise control through other
means.

Explanation-

2. “Controlling ownership interest” means ownership of or entitlement to more than twenty-
five per cent. Of shares or capital or profits of the company;

3. “Control” shall include the right to appoint majority of the directors or to control the
management or policy decisions including by virtue of their shareholding or management
rights or shareholders agreements or voting agreements;

4. In case of a partnership firm, the beneficial owner is the natural person(s) who, whether
acting alone or together, or through one or more juridical person, has ownership of
entitlement to more than fifteen percent of capital or profits of the partnership;

5. In case of an unincorporated association or body of individuals, the beneficial owner is
the natural person(s), who, whether acting alone of together, or through one or more
juridical person, has ownership of or entittement to more than fifteen percent of the
property or capital or profit of such association or body of individuals;

6. Where no natural person is identified under (1) or (2) or (3) above, the beneficial owner
is the relevant natural person who holds the position of senior managing official;

7. In case of a trust, the identification of beneficial owner(s) shall include identification of
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the author of the trust, the trustee, the beneficiaries with fifteen percent or more interest
in the trust and any other natural person exercising ultimate effective control over the
trust through a chain of control or ownership.
v. An Agent is a person employed to do any act for another, or to represent another in dealings
with third person.

The successful bidder shall not be allowed to sub-contract works to any contractor from a country which
shares a land border with India unless such contractor is registered with the Competent Authority.
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STANDARD FORMAT OF SBLC

LETTER OF CREDIT (L/C) TOWARDS MOBILIZATION ADVANCE
UNCONDITIONAL IRREVOCABLE LETTER OF CREDIT NO.

BENEFICIARY:

Sikaria Mega Foodpark Private Limited,
CF-9, Salt Lake, Kolkata — 700064

AMOUNT OF LETTER OF CREDIT: INR EXPIRY DATE:
We hereby established unconditional irrevocable standby Letter of Credit no. dated in favour
of Sikaria Mega Foodpark Private Limited, CF-9, Salt Lake, Kolkata — 700064 for Rs. (Rupees

only) as per following details:-

w

This is an unconditional IRREVOCABLE STANDBY and without recourse LETTER OF CREDIT
which multiple part encashment and shall be valid upto and till only being the date of expiry
for submission of documents for negotiation to the bank.

We are liable to pay upto the guaranteed amount only and only if we receive from you a written claim
or demand within the claim period not later than 12 months from the said expiry date relating to
default that happened during the guarantee period and shall your rights under this Letter of Credit
(L/C) shall be extinguished and our liability under the Letter of Credit (L/C) shall stand discharged
unless such written claim or demand is received by us from you on or before being the
date of expiry of the claim period. (Indicate a date one year after validity of Letter of Credit).

This Letter of Credit covers payment towards Mobilization Advance as a part of the agreement.

All bank charges including negotiation / handling and interest charges will be borne by the opener of
Letter of Credit i.e. (Name of the Contractor).

If the payment to Sikaria Mega Foodpark Private Limited / Sikaria Mega Foodpark Private Limited’s
banker is not made at sight of documents, interest as per SBI Lending Rate and other provisions of
SBI for Real Estate Sector. The interest shall be calculated from the date of payment to the date of
recovery both days inclusive.

Payment against the Letter of Credit shall be released immediately on presentation of duly signed
invoice / provisional invoices / debit notes / communication letter in duplicate by Sikaria Mega
Foodpark Private Limited.

This unconditional irrevocable standby Letter of Credit is available for negotiation directly with the
issuing Bank / Branch or through Sikaria Mega Foodpark Private Limited’s bankers without recourse
to the drawer.

We hereby guarantee to protect the beneficiary from any consequences, which may arise in the event of
non-acceptance or non-payment of, draft drawn in accordance with the terms of credit.

Yours faithfully

(Sign of authorized Officer of Bank)
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